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wllageo Stephen R. Olmsted, AICP
Planning Director
2 planning@pinecrest-fl.gov
PINECREST
MEMORANDUM

Department of Building and Planning

DATE: December 1, 2023

TO: Yocelyn Galiano, ICMA
Villoge Manager

FROM: Stephen R. Olmsted, AICP
Planning Director

RE: Vladislava Finskaya and 5811 Kendall Property, LLC
5811 North Kendall Drive (SW 88 Street)
Appeal of Zoning Board Decision to Deny Lot Area Variances

PETITION REQUEST

Vladislava Finskaya and 5811 Kendall Property, LLC (Property Owners) and Javier Vasquez
and Edward Baker (Applicants) are appealing the September 27, 2023 decision of the
Pinecrest Zoning Board to deny variances from the minimum lot area requirements of Division
4.2 (e) 5. a. of the Village's Land Development Regulations to allow a lot area of 12,596
square feet for prospective lot 1 and 14,271 square feet for prospective lot 2 instead of
15,000 square feet as otherwise required.

The property owners would like to divide their single-family residential lot located at 5811
North Kendall Drive (SW 88 Street) into two (2) lots. The subject property is zoned EU-M,
Residential Modified Estate and does not have sufficient acreage to accommodate two lots in
compliance with the minimum required lot size of 15,000 square feet. The property is
located partially in the City of South Miami (north half) and the Village of Pinecrest (south
half). If the requested variance is approved by the Village Council, subsequent division of
the property into two lots will require review and approval of a preliminary subdivision plat
by the Village Council in a separate public hearing.

On September 28, 2022, the Zoning Board approved variances for a reduced lot width of
100 feet instead of 120 feet as otherwise required, and a reduced lot area of 12,963
square feet for prospective lot 1 and 14,464 square feet for prospective lot 2 instead of the
required 15,000 square feet. However, subsequent to the Zoning Board’s approval of the
variances, it was discovered that the lot sizes provided on the survey at the time were
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incorrect and the applicants then applied to the Zoning Board for a variance for smaller lot
sizes than originally approved to “correct a scrivener’s error’ and reflect actual intended lot
sizes. Following consideration of the new request in an advertised public hearing on
September 27, 2023, the Zoning Board denied the requested lot area variances.

Pursuant to Division 3.9 of the Village's Land Development Regulations, the Village Council is
required to conduct a de novo hearing and consider why the decision of the Zoning Board
should or should not be sustained and/or modified. A copy of the submitted appeal
including a description of the applicant’s request and a copy of the variance applications
and staff reports previously considered by the Zoning Board are attached.

A description and analysis of the applicants’ request is provided as follows:

Lot Size Required Lot Size Proposed
Pinecrest: 15,000 Square Feet 12,596 square feet (Lot1)

14,271 square feet (Lot 2)
SITE LOCATION

The subject property is located partially in both the Village of Pinecrest and the City of South
Miami at 5811 North Kendall Drive (SW 88 Street), within the EU-M, Residential Modified
Estate zoning district (Pinecrest) and RS 3 Low Density residential Zoning District (South
Miami). The Village of Pinecrest and City of South Miami entered into an interlocal
agreement on April 15, 2022 allowing for the Village of Pinecrest to review permit and
variance applications for this property. A copy of the agreement is attached.

ISUBJECT PROPERTY|




OWNER/APPLICANT

Vladislava Finskaya and 5811 Kendall Property, LLC (Owners); and Javier Vasquez and
Edward Baker (Applicants)

PUBLIC COMMENT

The Building and Planning Department has received one (1) letter in opposition to the
proposed variance. A copy of the letter is attached. Additionally, a neighboring resident
appeared at the public hearing before the Zoning Board on September 27, 2023 and spoke
in opposition to the request.

LAND DEVELOPMENT REGULATIONS

The property is zoned EU-M, Residential Modified Estate within the Village of Pinecrest, and
RS 3, Low Density Residential within the City of South Miami. The required width and area
requirements in Pinecrest for lots within the EU-M, Residential Modified Estate zoning district
are 120 feet in width and 15,000 square feet in area. Requirements in the RS 3 District in
South Miami include a minimum lot width of 75 feet and lot area of 10,000 square feet.
Although the proposed dimensions meet the requirements of the City of South Miami, the
Village of Pinecrest has permitting authority over the subject property pursuant to the
approved interlocal Agreement.

Criteria

Criteria for approval of a requested variance are provided in Division 3.5 of the Land
Development Regulations. A copy of the criteria is attached for the Village Council’s
consideration. In order to authorize any variance from the terms of the Land Development
Regulations, the Village Council is required to find that the request meets all of the specified
criteria. Ciriteria include the following:

1. Variance consistent with authorized powers. That the variance is in fact a
variance set forth in the land development code and within the province of the
board or Village Council, as applicable, based upon the opinion of the Village
Afforney.

The Village Council has the authority to consider the request. Pursuant to Division
3.9 (d) of the Village’s Land Development Regulations, an appeal from any
decision of the Zoning Board may be taken to the Village Council by any person
who is aggrieved by such decision.



The attached Interlocal Agreement grants authority to the Village of Pinecrest to
consider zoning matters for the subject property that is located partially in both
Pinecrest and South Miami.

Existence of special conditions or circumstances. That special conditions and
circumstances exist which are peculiar fo the land, structure, or building involved
and which are not applicable fo other lands, structures, or buildings in the same
zoning district.

The subject property is located in two separate jurisdictions, within the Village of
Pinecrest and the City of South Miami. If the lots were located entirely in South
Miami, the requested variances would not be required since they are in
compliance with the dimensional requirements of the City of South Miami’s RS 3
zoning district. However, the approved agreement with the City of South Miami
provides authority to the Village of Pinecrest to make land use decisions for the
property. Division of the subject property into 2 lots would allow for lot sizes that
are inconsistent with the area requirements of the Village of Pinecrest.

Condlitions not created by the applicant.  That special conditions and
circumstances do nof result from the actions of the applicant.

The conditions are created by the applicant and the applicant’s desire to divide
the property into two lots. The subject property has not changed since the existing
lot was originally created. The current condition has arisen as a result of the
applicant’s desire to divide the property into two lots. If the variance is not
granted, it will not be possible to divide the property so that both lots meet the
minimum area requirements of the Village's Land Development Regulations. The
existing parcel is 26,867 square feet in area.

Special privileges not conferred. That granting the variance requested will not
confer on the applicant any special privilege that is denied by the Land
Development Code to other lands, buildings, or structures in the same zoning
district.

The property is not large enough to allow for subdivision in Pinecrest without the
requested variances and would confer privileges to the applicant that are not
otherwise available to other properties located within the Village of Pinecrest's EU-
M, Residential Modified Estate zoning district.

Hardship condiitions exist. That literal inferpretation of the provisions of the Land

Development Code would deprive the applicant of rights commonly enjoyed by

other properties in the same zoning district under the ferms of the Lland
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Development Code and would work unnecessary and unduve hardshijp on the
applicant.

Hardship conditions do not appear to exist. Literal interpretation of the Land
Development Regulations would not deprive the applicant of the rights that are
available to others in the same zoning district. Denial of the requested variance
would require the existing parcel to remain undivided with an overall area of
26,867 square feet in area but would allow for continuance of the existing single-
family residence or redevelopment of a new residence and accessory structures on
the property consistent with requirements of the Village’s EU-M, Residential
Modified Estate zoning district.

Only the minimum variance granted. That the variance granted is the minimum
variance that will make possible the reasonable use of the land, building or
structure.

A variance is not required to allow for reasonable use of the land. A single-family
residence currently exists on the subject property. Reasonable use of the property
including continuance of the existing home or development of a new home in
compliance with the Village's Land Development Regulations is currently available
without the requested variance and will continue to be available to the property
owners if their variance request is denied.

Not injurious fo the public welfare or infent of the land development code. That
the grant of the variance will be in harmony with the general infent and purpose of
the Comprehensive Development Master Plan and the land Development Code
and that such variance will not be injurious to the area involved or otherwise
detrimental to the public welfare.

The subject property is designated as EU-M, Residential Modified Estate on the
Future Land Use Map of the Village's Comprehensive Development Master Plan.
Policy 1-2.2.1 of the Village’s Comprehensive Plan specifies a minimum required
lot size of 15,000 square feet within the EU-M, Residential Modified Estate. Lot
sizes smaller than the specified 15,000 square feet would be inconsistent with the
Future Land Use Map and Policy 1-2.2.1 of the Comprehensive Plan.

The purpose of the Land Development Regulations is “fo establish comprehensive

controls and management for the use of land and water within the Village, to

preserve the unique Village character; and to profect, promote, and improve the

public health, safety, comfort, order appearance, convenience, and general

welfare of the people within the Village". The purpose of established minimum lot

size requirements is to provide sufficient open space and separation of uses from
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adjoining properties, to prevent over development inconsistent with adopted levels
of service, and to prevent infringement on the space and rights of neighbors, for
example. Development on lots that are smaller in area than otherwise required
would be contrary to the purpose of the Land Development Regulations.

RECOMMENDATION

The Building and Planning Department recommends that the variance request be denied as
the request does not meet all of the criteria required for approval. This recommendation is

consistent with the staff recommendation for denial made to the Zoning Board on September
28, 2022 and September 27, 2023.

In the event the Village Council considers granting the requested variance, the Village
Council may prescribe appropriate conditions to mitigate the proposed variance and to
ensure safeguards in conformity with the Comprehensive Development Master Plan and the
Land Development Regulations or any other duly enacted ordinance. Violation of such
conditions and safeguards, when made a part of the terms under which the variance is
granted, shall be deemed a violation of the Land Development Regulations and shall nullify
the variance.

If approved by the Village Council, staff recommends the following condition of approval, as
imposed by the Zoning Board in its 2022 approval:

1. Thirty-five percent (35%) or 5,250 square feet of green space shall be provided on each
lot as would be otherwise be required for a 15,000 square foot lot.



Div. 3.5. Variances.

* K %

(f)  Zoning board or village council action and criteria for approval. After the hearing, the zoning board or village
council as applicable shall adopt a motion granting, granting with conditions, or denying the variance which
shall be memorialized in a written order.

1. Criteria. In order to authorize any variance from the terms of this land development code, the zoning
board or village council, as applicable, shall find all of the following:

a. Variance consistent with authorized powers. That the variance is in fact a variance as set forth in
the land development code and within the province of the board or village council, as applicable,
based upon the opinion of the village attorney.

b.  Existence of special conditions or circumstances. That special conditions and circumstances exist
which are peculiar to the land, structure, or building involved and which are not applicable to
other lands, structures, or buildings in the same zoning district.

C. Conditions not created by applicant. That the special conditions and circumstances do not result
from the actions of the applicant.

d.  Special privileges not conferred. That granting the variance requested will not confer on the
applicant any special privilege that is denied by this land development code to other lands,
buildings, or structures in the same zoning district.

e.  Hardship conditions exist. That literal interpretation of the provisions of this land development
code would deprive the applicant of rights commonly enjoyed by other properties in the same
zoning district under the terms of the land development code and would work unnecessary and
undue hardship on the applicant.

f. Only the minimum variance granted. That the variance granted is the minimum variance that will
make possible the reasonable use of the land, building, or structure.

g. Not injurious to public welfare or intent of the land development code. That the grant of the
variance will be in harmony with the general intent and purpose of the comprehensive
development master plan and this land development code and that such variance will not be
injurious to the area involved or otherwise detrimental to the public welfare.

2. Conditions and safeguards may be imposed. In granting any variance, the zoning board or village
council, as applicable may prescribe appropriate conditions to mitigate the proposed variance and to
ensure safeguards in conformity with the comprehensive development master plan and this Code or
any other duly enacted ordinance. Violation of such conditions and safeguards, when made a part of
the terms under which the variance is granted, shall be deemed a violation of the land development
code and shall nullify the variance.

3. Time limit shall be imposed. The zoning board or village council, as applicable shall prescribe a
reasonable time limit within which the action for which the variance is required shall begin, and such
time shall not exceed six months from the date of the written order unless an application for
development permit has been filed.

Created: 2023-89-13 13:20:26 [EST)
(Supp. No. 14)
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INTERLOCAL AGREEMENT
BETWEEN
THE VILLAGE OF PINECREST
AND
CITY OF SOUTH MIAMI

THIS INTERLOCAL AGREEMENT (the “Agreement) by and between the Village of
Pinecrest, a Florida municipal corporation organized under the laws of the State of Florida (the
“Village™), and the City of South Miami, a municipal corporation organized under the laws of the
State of Florida (the “City”), is entered into this !i day of AID vrl , 2022,

WITNESSETH

WHEREAS, Florida Statutes Sections 163.01, Florida Statutes, the “Florida Interlocal
Cooperation Act of 1969,” as amended, permits local governments to make the most efficient use
of their powers to enable them to cooperate with other local governments on the basis of mutual
advantage and thereby provide services and facilities in a manner and pursuant to forms of
government organization that will accord best with geographic, economic, population, and other
factors influencing the needs and development of local communities; and

WHEREAS, the Village and the City find that it is in the best interests of each to enter
into an Interlocal Agreement with regard to certain real properties each of which encroach on the
municipal boundaries of both the Village and the City; and

WHEREAS, the real properties described in Exhibit “A,” attached hereto and made a part
hereof for all purposes, are located substantially within the municipal boundary of the Village (the

“Village Property” or “Village Properties™); and

WHEREAS, the real properties described in Exhibit “B, attached hereto and made a part
hereof for all purposes are located substantially within the municipal boundary of the City (the
“City Property” or “City Properties”); and

WHEREAS, the Village Properties and City Properties are further described within that
certain map attached hereto and made a part hereof for all purposes as Exhibit “C”; and

WHEREAS, the real property described in Exhibit “A,”in Exhibit “B,” and further
described in Exhibit “C” attached hereto and made a part hereof for all purposes, jointly makes up
the “Properties” or “Property”; and

WHEREAS, the Village and City mutually desire to enter into this Agreement in order to
set forth the covenants, terms, and conditions for such items relating to the Properties, inclusive of
development regulations, zoning, code compliance, and other related matters; and

WHEREAS, pursuant to Section. 163.01 of the Florida Statutes (the “Florida Interlocal
Cooperation Act of 1969”), the Village and City have the authority to enter into this cooperative
Agreement; and



WHEREAS, this Agreement, as set forth herein, meets the minimum requirements
outlined in Florida Statutes Section 163.01; and

WHEREAS, this Agreement serves a public purpose, and is in the best interest of the
Village and the City.

NOW THEREFORE, in consideration of the mutual promises herein contained, the
Village and City enter into this Interlocal Agreement and agree as follows:

1. The above recitals are true and correct and incorporated herein.

2. The Village and the City through their applicable personnel involved in their respective
fields will consult with each other as to any building, planning, zoning, pemmitting,
regulatory, and other related issues of municipal concern regarding the Village Properties
and City Properties or any one of them as applicable.

3. The Village has the responsibility for the review, process, and approve all zoning, building
and code compliance matters for those properties shown as the Village Properties.
Accordingly, it may charge for and receive any and all process, permit, impact fees or other
fees normally charged by the Village in the development and construction of any portion
of the Village Properties. The Village building official has the responsibility for the
issuance of all Certificates of Occupancy or Certificates of Completion for those properties
shown as the Village Properties.

4. The City has the responsibility for the review, process, and approve zoning, building and
code compliance matters for those properties shown as the City Properties. Accordingly,
it may charge for and receive any and all process, permit, impact fees or other fees normally
charged by the City in the development and construction of any portion of the City
Properties. The City building official has the responsibility for the issuance of all
Certificates of Occupancy or Certificates of Completion for those properties shown as the

City Properties.

5. In the instance in which the Village is issuing a permit, the Village’s Zoning Code and
other land development regulations shall be applied with respect to the review and approval
of development on the Properties. Likewise, in the instance in which the City is issuing a
permit, the City’s Zoning Code and other land development regulations shall be applied
with respect to the review and approval of development on the Properties. The City agrees
that the Village may approve plat(s) for the Village Properties pursuant to Section 177.071,
Florida Statutes. Likewise, the Village agrees that the City may approve plat(s) for the
City Properties pursuant to Section 177.071, Florida Statutes.

6. The Parties agree that pursuant to Section 468.617, Florida Statutes, the Village’s building
code inspector may serve as the building inspector for the Village Properties and the City’s
building code inspector may serve as the building inspector for the City Properties.



7.

10.

11

12.

13.

The Village and the City acknowledge and agree that the Miami-Dade County Property
Appraiser and Tax Collector’s offices will continue to appraise the Properties, certify the
annual tax roll, and collect real property ad valorem tax revenues for the Village Properties
and City Properties and allocate the tax revenues in the same manner in which it has done
so in the years prior to the execution of this Agreement.

The term of this Agreement is for an initial period of five (5) years from the Effective Date.
The Agreement will automatically renew for additional five-year terms unless terminated

as provided for in this Agreement.

Either party may terminate this Agreement for good cause, which is any cause found by a
majority vote of either the Village Council or the City Commission to be in the interests of
the public health, safety, and general welfare to require termination at any time by giving
the other party three hundred sixty-five (365) days advance written notice of such

termination.

All notices required pursuant to this Agreement must be in writing and must be delivered
by hand or by United States Postal Services, certified mail service, postage prepaid, return
receipt requested, addressed to the following addresses of record:

Yocelyn Galiano, Village Manager, or the manager’s successor in office
The Village of Pinecrest

12645 Pinecrest Parkway

Pinecrest, FL 33156

Shari Kamali, City Manager, or the manager’s successor in office
City of South Miami City Hall

6130 Sunset Drive

South Miami, FL 33143

The parties will attempt to resolve their disputes and controversies arising under this
Agreement by the Procedural Options Afforded by the Florida Govemmental Conflict
Resolution Act, Chapter 164, Florida Statutes, as amended. This will be a condition
precedent to any civil action between the parties arising out of this Agreement.

Florida law applies to the interpretation of this Agreement. Venue is in Miami-Dade
County, Flonda.

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements and understandings concemning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that no
deviation from the terms hereof can be predicated upon any prior representations ot
agreements whether oral or written. Any amendments to or waivers of the provisions
herein must be made by the parties in writing.



14. This Agreement may be recorded in the Public Records of Miami-Dade County for the
purposes of public notice and information.

15. Effective Date means the date that this Agreement is fully executed by both parties.

IN WITNESS WHEREOF, the parties have eatered into this Agreement this ‘15 day

of Pb?nk L2022,
VILLAGE OF PIN T CITY OF SOUTH MIAMI
By: ] =y By: L

Shari Kamali, City Manager

Ydcelyn Galfarfo, Village Manager

A ATTEST:
By: “\ ! By: L) z Q«l L 0
,Aecting Village Nkengh Payne, Gty Clerk

Cle

APPROVED AS TO FORM, LANGUAGE
APPROVED AS TO LEGAL FORM AND LEGAL SUFFICIENCY, AND

SUFFICIENCY: EXECUTION THEREOF:
, =y =%
V) )7)/ /_
L ;,f '-\-'_'-Zhr‘) : ~ By: 77,7 /'}Lv%c
By: Thomas Pepe, City Attorney
Weiss Serota Helfman Cole +

Bierman, City Attorney



Exhibit “A”
Village Properties
(Located in Miami-Dade County within the Village of Pinecrest)

1. Folio No. 09-4036-000-0920
Folio No. 20-5001-001-0080
(a/k/a: 5811 N. Kendall Drive)

2. Folio No. 09-4036-000-0910
Folio No. 20-5001-001-0070
(a/l/a: 5795 N. Kendall Drive)

3. Folio No. 09-4036-000-0930
Folio No. 20-5001-001-0100
(a/k/a: 5787 SW 88 Street)



Exhibit “B”
City Properties

(Located in Miami-Dade County within the City of South Miami)

1. Folio No. 09-4036-000-0950
Folio No. 20-5001-001-0410
(a/k/a: 5865 SW 88 Street)

2. Folio No. 09-4036-000-0960
Folio No. 20-5001-001-0400
(a/k/a: 5855 SW 88 Street)

3. Folio No. 09-4036-000-0940
Folio No. 20-5001-001-0401
(a/k/a: 5845 SW 88 Street)



Exhibit C

2021 Aerial Phot

L ’ Village Properties

City Properties




HEARING NUMBER:

APPLICANT:

HEARING DATE:

RELIEF SOUGHT:

LOCATION:

VILLAGE OF PINECREST, FLORIDA
ZONING BOARD

DEVELOPMENT ORDER

P72023-0927-2

VLADISLAVA FINSKAYA AND 5811 KENDALL PROPERTY,
LLC (OWNERS); AND JAVIER VASQUEZ AND EDWARD
BAKER (APPLICANTS)

SEPTEMBER 27, 2023

APPROVAL OF VARIANCES FROM THE MINIMUM LOT
AREA REQUIREMENTS OF DIVISION 4.2(E)5.A. OF THE
VILLAGE’S LAND DEVELOPMENT REGULATIONS TO
ALLOW A LOT AREA OF 12,596 SQUARE FEET FOR
PROSPECTIVE LOT 1| AND 14,271 SQUARE FEET FOR
PROSPECTIVE LOT 2 INSTEAD OF 15,000 SQUARE FEET AS
OTHERWISE REQUIRED.

5811 NORTH KENDALL DRIVE (SW 88 STREET)

The request for approval of a request filed by Javier Vasquez and Edward Baker (the
“Applicant”) came to be heard before the Zoning Board of the Village of Pinecrest, Florida (the
“Zoning Board”) at a public hearing held on September 27, 2023. The Zoning Board having
considered the relief sought by the Applicant and having the benefit of receiving testimony and
evidence related to the request from the Applicant, the administrative staff of the Village of
Pinecrest, Florida and affected persons, heard arguments and observed the candor and demeanor
of witnesses and therefore, find that:

1. The application for the relief sought was made in a manner consistent with the requirements
of the Land Development Regulations as adopted by the Village of Pinecrest, Florida.

2. The Applicant has not established by substantial competent evidence a basis for the relief

sought.

3. The Applicant’s request for relief is hereby denied pursuant to the authority granted to the
Zoning Board by Chapter 30 of the Code of Ordinances.

4. This order shall take effect immediately upon execution by the Village Clerk.

5. The public record, including but not limited to the Zoning Board and staff reports, comments
and recommendations on the subject application, and the agenda materials provided to the
board, along with sworn testimony and evidence established before the board are hereby

incorporated by reference.



ADOPTED this 27th day of September, 2023 by the Zoning Board as follows:

Member Chisolm Aye
Member Mora Aye
Member Shapiro Aye
Member Timmons Aye

Vice Chairperson Enckes Aye
Chairperson Greenberg  Aye

EXECUTED this 19 day of Qctober, 2023.

ILLAGE OF PINECREST, FLORIDA

Wil

“Forfes, MMC
4 Village Clerk
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—— PUBLIC HEARING NOTICE
écﬂlﬂge Stephen R. Olmsted, AICP

Planning Director
planning@pinecrest-fl.gov

PUBLIC HEARING NOTICE

PINECREST

ELOORLID A

MEMORANDUM
Department of Building and Planning

On Wednesday, December 12 2023, at 7:00 p.m., the Village Council will conduct the
following quasi-judicial Public Hearing to consider an appeal of a decision of the Pinecrest
Zoning Board to be held at the Pincrest Municipal Center, Council Chamber, 12645 Pinecrest
Parkway, Pinecrest, Florida 33156.

Hearing #2023-1212-2. Vladislava Finskaya and 5811 Kendall Property, LLC (Owners);
and Javier Vasquez and Edward Baker (Applicants) are appealing the decision of the Pinecrest
Zoning Board to deny variances from the minimum lot area requirements of Division 4.2 (e) 5. a.
of the Village’s Land Development Regulations to allow for a reduced lot area of 12,596 square
feet for prospective lot 1 and 14,271 square feet for prospective lot 2 instead of 15,000 square
feet as otherwise required for the subsequent platting and division of the property into two (2)
lots. Pursuant fo an approved Interlocal Agreement, the Village of Pinecrest has the responsibility
for review, processing, and approval of all zoning matters related to the property.

The Village Council will conduct a de novo hearing and will consider why the decision of the
Zoning Board should or should not be sustained and/or modified.

LOCATION: 5811 North Kendall Drive (SW 88 Street), in both the Village of Pinecrest and
the City of South Miami), within the EU-M, Residential Modified Estate zoning district (Pinecrest)
and RS 3, Low Density Residential zoning district (South Miami); Folio # 20-5001-001-0080
(Pinecrest), and Folio # 09-4036-000-0920 (South Miami).

SUBIJECT PROPERTY
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Roxana Neira (BPD)

From: Javier Cruz <crujav01@gmail.com>

Sent: Monday, September 25, 2023 1:52 PM

To: Roxana Neira (BPD)

Cc: Javier Cruz; Giscruz@aol.com

Subject: 5811 North Kendall Drive Variance Request Revised Notice for Hearing 2023-0927-2

JTION: Don t be qunck to cllck' We re ccuntmg on you! Thls email is from an external senderI Don t cllck on
Imks. or open attachments from unknown sources. If you know this is spam delete the message. If you need
| further assistance with an unknown message please contact gwilson@pinecrest-fl.gov

Good Afternoon Sir/Madam,

Our address is 5750 SW 88" Street. Unfortunately, we will be out of town for the hearing and will not be able to attend
in person. We are writing to express our concerns and objections regarding the Revised Notice for Hearing 2023-0927-2,
which pertains to the property located at 5811 North Kendall Drive, Pinecrest, Fiorida. The subject of this hearing involves
a request to permit a lot of area of 12,596 sqft for prospective lot 1 and 14,271 sqft for prospective lot 2, deviating from
the minimum requirement of 15,000 sqft, as mandated by the relevant ordinances, Land Development Regulations, and
the Comprehensive Development Master Plan.

First and foremost, we would like to draw your attention to the applicable legal provisions governing land use and
development within the Village of Pinecrest. Chapter 30 Land Development Regulations from the Code of Ordinances
Village of Pinecrest, Florida, explicitly prescribes the minimum lot area requirement of 15,000 sqft for properties situated
within the Residential estate (EU-1C) district. zoning district, which encompasses the subject property at 5811 North
Kendall Drive. This requirement is a crucial component of the zoning regulations intended to preserve the character and
integrity of the community.

Furthermore, the Pinecrest Land Development Regulations (LDRs) Article 4. Zoning District Regulations Div. 4.2
supplement the aforementioned ordinance and provide specific criteria for lot area requirements. It is imperative to
adhere to these regulations to ensure consistency and uniformity in land use decisions, fostering a harmonious
environment within the Village.

In addition to the local ordinances and LDRs, the Comprehensive Development Master Plan (CDMP) Policy 1-2.2.1 as well
as Policy 1-3.2.3, which are a fundamental planning document guiding the growth and development of the Village, sets
forth the overarching goals and principles that must be considered in land use decisions. Deviating from the prescribed
lot area requirements without a compelling justification would be inconsistent with the objectives outlined in the CDMP
and could potentially undermine the long-term vision for our community. Moreover, subdividing the lot would lower the
property value of the adjacent lots and would set a precedent for others to do the same which would increase the density
and affect the property values.

Based on the aforementioned legal and regulatory framework, we respectfully request that the Village of Pinecrest
rigorously evaluate the merits and justifications put forth in the application for the proposed deviation from the minimum
lot area requirement. It is essential that any variance granted is supported by valid reasons that are in line with the best
interests of the community and consistent with the spirit and intent of the applicable ordinances, LDRs, and the CDMP.

Furthermore, we kindly request that the Village of Pinecrest ensures transparency and public participation in the decision-
making process on this matter, as it is of significant interest to the residents of the Village.



We trust that the Village of Pinecrest will give careful consideration to the concerns and objections raised In this letter
and will undertake a thorough and comprehensive review of the proposed deviation. It is imperative that any decision
made in this regard is well-grounded in the law and serves the best interests of the Village and its residents.

Thank you for your attentlon to this matter. We look forward to a prompt and thoughtful response.

Sincerely,

Javier & Gisel Cruz



= BERGER SINGERMAN

Ecward Liaker
BINT 244379 - .
ebaker@bergersingerman.com

November 10, 2023

VIA E-MAIL

Village of Pinecrest

Building and Planning Department
12645 Pinecrest Parkway
Pinecrest, Florida 33156

Attn: Mr. Stephen R. Olmsted

Re: Letter of Intent for Appeal of Minimum Lot Size Variance Denial by Village of
Pinecrest Planning and Zoning Board concerning that certain real property located
at 5811 North Kendall Drive, Miami, Florida 33156

Dear Mr. Olmsted:

The undersigned is legal counsel to 5811 Kendall Property LLC, a Florida limited liability company
(“Applicant”), the owner of that certain real property located at 5811 North Kendall Drive, Miami, Florida
33156 (the “Property”). The Property is located in an EU-M zoning district, which requires a minimum
lot size of 15,000 square feet. The Applicant intends to replat the Property. In connection with the replat,
the Applicant applied to the Village of Pinecrest for a variance of minimum lot size to allow for resulting
lots of less than 15,000 square feet. On September 27, 2023, this variance request was considered by the
Village of Pinecrest Planning and Zoning Board (the “Board™). The Board denied such request.

In accordance with Chapter 30, Article 3, Div. 3.9 of the Village of Pinecrest Code of Ordinances,
the undersigned appealed the Board’s decision by formal notice dated October 9, 2023 (the “Appeal”). The
Appeal is now before the Village of Pinecrest Council for consideration. This letter shall serve as the
Applicant’s letter of intent in support of the Appeal.

Thank you for your attention to this matter. Please call or email me with any questions at 305-714-
4379 or ebaker(@bergersingerman.com.

Respectfully submitted,
Edwowd Baker

Edward Baker, Esq.

€C: Javier L. Vazquez, Esq. (jvazquez(@bergersingerman.com; E-Mail only)

1450 BRICKELL AVENUE | SUITE 1900 | MIAMI, FL 33131
t: 305-755-9500 | f: 305-714-4340 | WWW.BERGERSINGERMAN.COM
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VILLAGE OF PINECREST
Building & Planning Department

PUBLIC HEARING APPLICATION

Administrative Review Application

Pl ﬁi&é@kgg}ﬁl\]cu OFFICIAL USE ONLY
O PLANNING BOARD Application No. AP1310- goo2

Q ADMINISTRATIVE REVIEW Date Received: toégﬁ@
This application, with all supplemental data and information, must be completed in accordance with the specific instructions
in this application. Applications and all supplemental information must be filed no later than 60 days prior to the reqular

public hearing date.

APPLICATION
Please indicate which type of application you are submitting by checking one category below:
O Change in Zoning District Q  Plat
a Variance a Entry Feature
Appeal of Decision Q  Site Plan
Q Conditional Use ) Other

‘ IMPORTANT: THE APPLICANT, OR REPRESENTATIVE, MUST BE PRESENT AT THE HEARING TO PRESENT THE PROPOSAL.

Please print or type

Name of Applicant, agent or tenant (with owner’s affidavit)

Javier L. Vazquez and Edward Baker, Esq./Berger Singerman LLC

Mailing Address City, State, Zip Telephone TGS
. . . . E il
1450 Brickell Ave., Suite 1900, Miami, FL 33131 ebaker@bergersingerman.com
Name of Owner jvazquez@bergersingerman.com
5811 Kendall Property LLC
Mailing Address City, State, Zip Telephone
5811 North Kendall Dr. Miami, FL 33156 Email
A LEGAL DESCRIPTION. (If subdivided - lot, block, complete name of subdivision, plat book and page numbers).

If metes and bounds description — Complete description, including section, township and range).

Folio Number 09-4036-000-0920 (City of South Miami) and 20-5001-001-0080 (Village of Pinecrest)
Address 5811 North Kendall Dr., Miami, FI. 33156

Lot(s) Block Section Plat Book No. Page No.

FINISHED FLOOR ELEVATION (If applicable): FLOOD ZONE

Revised 8/2016
12645 Pinecrest Parkway, Pinecrest, Florida 33156 | T: 305.234.2121 | F: 305.234.2133 | www.pinecrest-fl.gov



5811 North Kendall Dr., I\/ﬂliﬂami,f!. 33156, |

B. ADDRESS (If number has been assigned) i
Lot 1=126.68 Lot 1=13,596,,, 7.
C. SIZE OF PROPERTY 100 fi. X Lot 2=up t0 160 ft. = Lot 2=14271 sq. ft.; acre(s)
Width Depth
D. Provide legal description or address of any property held by the owner which is contiguous to that which is the subject
matter of this application.
See attached Exhibit ‘A’
E.  DATE SUBJECT PROPERTY WAS ACQUIRED___ July 15, 2021

APPLICANT’S PROPOSAL

Specify in full the request. (Use o separate sheet of paper if necessary.)

See LOI attached

Explain purpose of application, benefit(s) in the change and reasons why this application should be approved. Specify the
exact nature of the use or operation applied for, together with any pertinent technical data, which will clarify the proposal. (Use
a separate sheet of paper if necessary.)

See LOI attached

Is this application the result of a Notice of Violation or deviation from approved plansz  Q Yes O/No
Are there any existing structures on the property?  Q Yes Mlo

If so, what type? (CBS, Frame, Frame-Stucco, Wood, Other)

Any applications (except plat applications) which involve new building construction or exterior improvements to an existing
building must submit the plans with this application. Plans that are not filed with this application will not be considered by the

Village of Pinecrest.




All data and exhibits submitted in connection with this application become o PERMANENT PART OF THE PUBLIC RECORDS

OF THE VILLAGE OF PINECREST. o R

The following enclosures where applicable MUST BE ATTACHED to complete the application; 5 ’

A. & SURVEY OF PROPERTY: For vacant or improved property. Must be no more than five years old and seoled
by a registered land surveyor. The Building and Planning Department may require a more recent survey if a site visit
indicates any discrepancies. Survey must include, where applicable, lot fines, all structures, walls, fences,

landscaping,  and all physical improvements.

B. @ SITE DEVELOPMENT PLAN: Where applicable, plans shall show location and elevations of existing and proposed
buildings, proposed additions, alterations and use of each; all dimensions of buildings and space between buildings;
setbacks from property lines; proposed and existing off-street parking showing lined spaces, driveways, handicap
spaces, compact spaces; a landscape plan that complies with Village of Pinecrest Landscape Ordinance showing
location of existing and proposed vegetation, landscaping (i.e. trees and hedges), number, height and species type.
The plan shall also show wall and fence height, location and material.

C. LETTER OF INTENT: A lefter of intent must be filed explaining in detail the extent of the development. Signature and
address must be shown.

D. O OTHER GOVERNMENTS/AGENCIES ENDORSEMENTS: All applicable DERM, Miami-Dade Fire Department, or the
Miami-Dade Water and Sewer Department’s endorsement must be submitted.

E. O OWNER'S AFFIDAVIT: Owner’s affidavit allowing the filing of an application is required on all applications where
the applicant is not the owner of the property under consideration; same form allows posting of property.
F Q TRAFFIC STUDY: A detailed traffic analysis considering the impacts of the proposed development on current

level-of-service (LOS) standards in abutting (or nearby) roads and intersections.

NOTE: SURVEYS, SITE DEVELOPMENT PLANS, LANDSCAPE PLANS MUST BE SUBMITTED AT STANDARD PLAN SIZE AND
DRAWN TO AN ENGINEERING OR ARCHITECTURAL SCALE (STRUCTURES ONLY). AN APPLICATION WILL NOT BE
CONSIDERED COMPLETE UNLESS 12 COPIES OF THE APPLICATION AND SUPPORTING DOCUMENTATION (FRONT
AND BACK), APPROPRIATE PLAN DRAWINGS AND SURVEYS ARE SUBMITTED. UNLESS DETERMINED OTHERWISE BY
THE PLANNING DIRECTOR, ALL PRESENTATION GRAPHICS MUST BE IN POWERPOINT OR OTHER DIGITAL
FORMAT.

In support of this request, | submit the following additional items, which are attached hereto and made a part of this
application:

Q 35 MM Photo(s) (Mounted 8 2 x 11) Q Other
Q Letters from Area Residents

Please check only one of the following options:

dFOR VILLAGE COUNCIL PURPOSES

I/We understand that additional public hearings may be required and any interested person may discuss the application with
Village staff to the same extent as the applicant. The application may change during the hearing process and additional
public notices may affect the schedule of the hearings. If my/our appeal is denied, |/we must file an appeal to the Circuit Court
within 30 days of the meeting.

U FOR ZONING BOARD PURPOSES

I/We understand that additional public hearings may be required and any interested person may discuss the application with
Village staff to the same extent as applicant. The application may change during the hearing process and additional public
notices may affect the schedule of the hearings. If my/our appeal is denied, I/we must file an appeal with the Village Clerk
within 10 days of the decision.

)
Date Applicant’s Signature Print Name

N /

Date Applicant’s Signature (if more than one) Print Name
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09-4036-000-0929~and 21)-503-001-C080 -

)

W_EVIadislava Finskaya/5811 Kendall Property LLCC‘s Ownar(s) of Lot(s)

Block Saction PB/PG

of proparty which is localed af 5811 North Kendall Dr., Miami, Fl. 33156 dasire to file an

application for a public hearing before the Q’Villaga Council Q Planning Board (1 Administrative Review, and I/We do
understand and agree as follows:

1. That the application for a variance will not be heard unless the applicant is present ot the hearing.

2. The property will be pasted with a sign, which must not be removed until after the public hearing, at which
tirms the Village staff will remove tha sign.

3 That the requirements of the zoning code, Miami-Dade County Ordinances, the Florida Building Code, and
other government agencies may affect the scheduling and ability to obtain/issue o permit for the propesal.

4, That the only exceptions to the zoning code are those that have been specified in the wriftan application and
any other code or plan issues will be corrected by modifying the plans to comply with the respeciive codes
and ordinances of the Village of Pinecrest or Miami-Dade County ordinances.

5. That the applicant will be responsible for complying with all the conditions and restrictions imposed by the
Village Council or Zoning Board in connection with the request and will take the necessary steps to make the
requesi effective if approved by the Village Council or Zoning Board.

6. That it is the responsibility of the applicant to submit a complete application with all of the documents
necessary for the Village Counci! or Zoning Board to hear the applicant’s request.

7. That the applicant is responsible for fimely submission and accuracy of all items requested on the
opplication.

8. That the applicant is responsible for an additional fee for mailing notica to surrounding property ownaes and

racording of the Development Order as specified by the LDRs.

|/We as the owners of the subject property {check one):
V/ do hereby authorize Edward Baker, Esq. to act on my/our behalf as the applicont,

a will sn my/our own behalf ad as applicant(s), and make application in cannaction with this request for o
public hearing befors the Village Council or Zening Board.

Owner’s Name ‘/ﬂﬁf/ﬂ}/ﬂ ﬁ”{{ﬂj/m Signatura .I __Dole /{/'/Z/"Z:g

Owner’s Name Signature Date
D
Notary to Owner: l ?@ﬁl wm:,y""‘“‘"""“mrauu
B e e STATE OF FLORIDA) '/r//fﬁ/j 3 q & "'*"""g:'"ﬂ"':-':m
Al

) o
COUNTY QF MIAMI-DADE )
Applicant’s Name %dfl’ ayg I nsikea. Signature 4?’[/2 % Date

The Toregoing instrumeiit was acknowledged before m:&ymd’m of BT physical presence or O online notarization, this_J {7 day of
November, 2023,
. by Vladislava Finskaya, Manager of 5811 Kendall Propecty LLC, a Florida limlted Jlabillty company, on behalf of the company, wha is

Notary to Applicant: personally \

known to me or who has produced (type of identification) as identification, ( tlo rice O" koo C.I (A J.lJ

My cammission expites: 10 £01 (102

NOTARY PUBLIC, State of Florld

Print Name: 717 4 A . &. A, l()V {1,

[Notary Seal]




OPTIONAL
However, applicants are encouraged to
confcict neighbors regeirding agplication.

PUBLIC HEARING APPLICATION SUPPLEMENT

Viadislava Finskaya/5811 Kendall Property LLC
Name of Applicant

SR 2 > v
has applied to the Village of Pinecrest for & variance,

5811 North Kendall Dr., Miami, FI. 33156 as follows:
Property Address

which will affect the property located at

To permit

TheQ’VilIage Council Q Zoning Board will hold a public hearing on this request. | have read the above requested variance,
the applicable plans and understand that | am waiving any objection to the proposed variance and related construction as
described above. By subscribing my name below, | hereby certify that | have done so freely and without any duress or
misrepresentation on the part of the applicant.

Parcel 1 Parcel 2 | Parcel 3

5811 Kendall Property LLC

Owner Name Owner Name Owner Name

5811 North Kendall Dr., Miami, FI. 33156

Address Address Address

Signature Signature Signature

Date Date Date

Parcel 4 Parcel 5
Owner Name SUBJECT PROPERTY Owner Name

Please indicate the NORTH direction.

Address (Circle one) Address
Signature — T 1 o Signature
Date Date
STREET / AVENUE / TERRACE / ROAD / COURT
Parcel 6 | Parcel 7 | Parcel 8
Owner Name Owner Name Owner Name
Address Address Address
Signature Signature Signature

Date Date Date




EXHIBIT ‘A’

Legal Description

PROPERTY INFORMATION

FOLIO : 09-4036-000-0920 (CITY OF SOUTH MIAMI)
LOT AREA: 14,905 SQ FT

FOLIO : 20-5001-001-0080 (VILLAGE OF PINECREST)
LOT AREA: 13,068 SQ FT

5811 N. KENDALL DRIVE, VILLAGE OF PINECREST, FL 33156
A PORTION OF THE SE 1/4 OF THE SE 1/4 OF SECTION 36, TOWNSHIP 54 SOUTH, RANGE 40 EAST, AND
A PORTION OF TRACT 1, OF AVOCADO LAND COMPANY'S SUBDIVISION OF SECTION1, TOWNSHIP 55 SOUTH,

Legal Description

RANGE 40 EAST, PLAT BOOK 2, PAGE 44, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT APOINT WHERE A LINE PARALLEL TO AN 696.00 FEET WEST OF THE EAST LINE SECTION 1,
TOWNSHIP 55 SOUTH, RANGE 40 EAST INTERSECTS THE NORTHERLY LINE OF BUCKINGHAM DRIVE, AS SHOWN
ON PLAT OF STEWART MANOR RECORDED IN PLAT BOOK 25, AT PAGE 14, OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA; THENCE RUN EASTERLY ALONG THE NORTHERLY LINE OF SAID BUCKINGHAM DRIVE,
A DISTANCE OF 50.0 FEET; THENCE DEFLECTING TO THE LEFT AT A ANGLE OF 98DEG10'25.8" RUN NORTH
PARALLEL TO THE EAST LINE OF SAID SECTION 1, A DISTANCE OF 170.0 FEET, MORE OR LESS, THE CENTER LINE
OF SNAPPER CREEK CANAL; THENCE RUN WESTERLY ALONG THE CENTER LINE OF SNAPPER CREEK CANAL, A
DISTANCE OF 50.0 FEET; THENCE RUN SOUTHERLY ALONG A LIN E PARALLEL TO AN 696.0 FEET WEST OF THE
EAST LINE OF SAID SECTION, A DISTANCE OF 43.72 FEET, MORE OR LESS, TO A POINT ON THE SOUTHERLY
RIGHT-OF-WAY LINE OF SNAPPER CREEK CANAL; THENCE RUN WESTERLY ALONG SAID SOUTHERLY RIGHT-OF-
WAY LINE, A DISTANCE OF 151.53 FEETTO A POINT ON A LINE PARALLEL TO AND 846.0 FEET WEST OF THE
EAST LINE OF SAID SECTION 1, THENCE RUN SOUTH ALONG SAID LINE, A DISTANCE OF 126.28 FT TO THE
NORTHERLY LINE OF SAID BUCKINGHAM DRIVE, ALSO KNOWN AS NORTH KENDALL DRIVE; THENCE RUN
EASTERLY ALONG SAID NORTHERLY LINE, ADISTANCE OF 151.53 FEET TO THE POINT OF BEGINNING.

12582631-1
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E -Vl]l&ge Stephen R. Olmsted, AICP

PINE&EEMS !

planning@pinecrest-fl.gov
MEMORANDUM
Department of Building and Planning

DATE: September 21, 2023

TO:  Village of Pinecrest
Zoning Board

FROM: Stephen R. Olmsted, AICP
Planning Director

RE: Public Hearing 2022-0928-3 - Vladislava Finskaya and 5811 Kendall
Property, LLC - 5811 North Kendall Drive (SW 88 Street)

Lot Area Variances

PETITION REQUEST

Vladislava Finskaya and 5811 Kendall Property, LLC (Owners); and Javier Vasquez and
Edward Baker (Applicants) are requesting reconsideration and approval of a variance from
the minimum lot area requirements of Division 4.2 (e} 5. a. of the Village’s Land
Development Regulations to allow a lot area of 12,596 square feet for prospective lot 1 and
14,271 square feet for prospective lot 2 instead of 15,000 square feet as otherwise
required.

On September 28, 2022, the Zoning Board approved variances for a reduced lot width of
100 feet instead of 120 feet as otherwise required and a reduced lot area of 12,963 square
feet for prospective lot 1 and 14,464 square feet for prospective lot 2 instead of the required
15,000 square feet. However, subsequent to the Zoning Board's approval of the variance, it
was discovered that the lot sizes provided on the survey at the time were incorrect and the
applicants are now requesting a variance for smaller lot sizes than originally approved to
“correct a scrivener’s error” and reflect actual intended lot sizes.

The applicants intend to subsequently request approval of a preliminary subdivision plat for
the creation of two (2) single-family residential lots on the subject property. The preliminary
subdivision plat will be considered by the Village Council in a separate public hearing if the
lot area variances are approved by the Zoning Board.

An application and description of the applicant’s request are attached.

BRe



Lot Size Required Lot Size Proposed

Pinecrest: 15,000 Square Feet 12,596 square feet {Lot1)
14,271 square feet (Lot 2)

SITE LOCATION

The subject property is located partially in both the Village of Pinecrest and the City of South
Miami at 5811 North Kendall Drive (SW 88 Street), within the EU-M, Residential Modified
Estate zoning district (Pinecrest) and RS 3 Low Density residential Zoning District (South
Miami).

1
A

)y (I 4 : R
EEEOW BT g7
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OWNER/APPLICANT

Vladislava Finskaya and 5811 Kendall Property, LLC (Owners); and Javier Vasquez and
Edward Baker (Applicants)

BACKGROUND

The subject property is located partially in the City of South Miami and the Village of
Pinecrest. The Village of Pinecrest and City of South Miami entered into an interlocal
agreement on April 15, 2022 allowing for the Village of Pinecrest to review permit and
variance applications for this property (attached). The owners intend to subdivide the
property into two (2] single-family residential lots. If the variance request for reduced lot
areas is approved, the applicants will subsequently need to submit preliminary and final
subdivision plats for review and consideration by the Village Council.



PUBLIC COMMENT

The Building and Planning Department has received one (1) letter in opposition to the
proposed variance. A copy of the lefter is attached.

PINECREST LAND DEVELOPMENT REGULATIONS

The property is zoned EU-M, Residential Modified Estate within the Village of Pinecrest, and
RS 3, Low Density Residential within the City of South Miami. The required width and area
requirements in Pinecrest for lots within the EU-M, Residential Modified Estate zoning district
are 120 feet in width and 15,000 square feet in area. Requirements in the RS 3 District in
South Miami include a minimum lot width of 75 feet and lot area of 10,000 square feet.

Although the proposed dimensions meet the requirements of the City of South Miami, the
Village of Pinecrest has permitting authority over the subject properties pursuant to the
approved inferlocal Agreement. The applicants are requesting an additional reduction in lot
area from 12,963 square feet for lot 1 and 14,464 square feet for lot 2 to 12,596 square
feet for prospective lot 1 and 14,271 for prospective lot 2. The Zoning Board also approved
a variance for reduced lot width for both lots on September 28, 2022 to allow a width of
100 feet instead of 120 feet. The applicants are not requesting further reduction in lot width.

Criteria

Criteria for approval of a requested variance are provided in Division 3.5 of the Land
Development Regulations. A copy of Division 3.5 is attached for the Zoning Board's
consideration. Criteria include the following:

1. Variance consistent with authorized powers. That the variance is in fact a
variance sef forth in the land development code and within the province of the
board or Village Council, as applicable, based ypon the opinion of the Village
Alforney.

The Zoning Board has the authority to consider the request. Pursuant to Division
3.5(b) of the Village Land Development Regulations, a variance is authorized to be
granted by the Zoning Board for setback lines; lot width; street frontage; lot depth;
landscape or open space requirements; height limitations; yard regulations; fences
and walls; signs, and other matters specifically permitted as variances. The
attached Interlocal Agreement grants authority to the Village of Pinecrest to
consider zoning matters for the subject property located in Pinecrest and South

Miami.



Existence of special conditions or circumstances. That special conditions and
circumstances exist which are peculiar fo the land, structure, or building involved
and which are not applicable to other lands, structures, or buildings in the same
zoning district.

The subject property is located in two separate jurisdictions, within the Village of
Pinecrest and the City of South Miami. If the lots were located entirely in South
Miami, the requested variances would not be required since they are in
compliance with the dimensional requirements of the City of South Miami’s RS 3
zoning district.

Conditions not created by the applicant.  That special conditions and
circumstances do not result from the actions of the applicant.

The conditions are created by the applicant and the applicant’s desire to divide
the property info two lots. If the variance is not granted, it will not be possible to
divide the property so that both lots meet the minimum area requirements of the
Village's Land Development Regulations. The existing parcel is 27,427 square feet
in area.

Special privileges nof conferred. That granting the variance requested will not
confer on the applicant any special privilege that is denied by the land
Development Code fo other lands, buildings, or structures in the same zoning
district.

Division of the subject property into two lots could be completed without variances
if the property were located entirely in South Miami. However, the property is not
large enough to allow for subdivision in Pinecrest without the requested variances.

Hardship condiitions exist. That literal interpretation of the provisions of the land
Development Code would deprive the applicant of rights commonly enjoyed by
other properties in the same zoning district under the ferms of the land
Development Code and would work unnecessary and undve hardshijp on the
applicant.

Literal interpretation of the land Development Regulations would require the
existing parcel to remain undivided with an overall area of 27,427 square feet in
area but would allow for the development of one single-family residence.

Only the minimum variance granted. That the variance granted is the minimum
variance that will make possible the reasonable use of the land, building or
sfructure.



Reasonable use of the property for development of a single-family residence is
currently available without the requested variance and will continue to be
available to the property owners if the applicant’s variance request is denied.

7. Not injurious fo the public welfare or infent of the land development code. That
the grant of the variance will be in harmony with the general infent and purpose of
the Comprehensive Development Master Plan and the land Development Code
and that such variance will not be injurious to the area involved or otherwise
detrimental to the public welfare.

Approval of the requested variance would allow for the creation of one (1)
additional building lot with division of the property into two (2} lots. Both lots
would otherwise meet all dimensional requirements of the EU-M Residential
Modified Estate Zoning district except for the minimum required lot area.

RECOMMENDATIO

The Building and Planning Department recommends that the variance request be denied as
the request does not meet all of the criteria required for approval. This is also consistent with
the staff recommendation for denial recommended to the Zoning Board on September 28,
2022 at the last hearing on this matter.

In the event the Zoning Board considers granting the requested variance, the Board may
prescribe appropriate conditions to mitigate the proposed variance and fo ensure safeguards
in conformity with the Comprehensive Development Master Plan and the Land Development
Regulations or any other duly enacted ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which the variance is granted, shall be
deemed a violation of the Land Development Regulations and shall nullify the variance.

If approved by the Zoning Board, staff recommends that the same condition of approval
imposed by the Zoning Board be imposed in this instance as follows:

1. Thirty-five percent (35%) green space to be provided as required for a 15,000 square
foot lot {5,250 square feet of green space to be provided for each lot).



PUBLIC HEARING NOTICE -——— PUBLIC HEARING NOTICE
g(\q“dgt' Stephen R Olmsted AICP

REVISED Planning Director

planningdpinecrest-fl gov

REVISED

PINECREST

MEMORANDUM
Department of Building and Pianning

On Wednesday, September, 27 2023 at 7:00 p.m., the Pinecrest Zoning Board will
conduct a quasi-judicial public hearing at the Pinecrest Municipal Center, Council
Chamber, 12645 Pinecrest Parkway, Pinecrest, Florida to consider an application for
variances as follows:

OWNERS/APPLICANTS: Vladislava Finskaya and 5811 Kendall Properfy LLC (Owners);
and Javier Vasquez and Edward Baker (Applicants).

HEARING 2023-0927-2: Request for approval of variances from the minimum lot area
requirements of Division 4.2 (e} 5. a. of the Village's Land Development Regulations to allow a lot
area of 12,596 square feet for prospective lot 1 and 14,271 square feet for prospective lot 2
instead of 15,000 square feet as otherwise required.

LOCATION: 5811 North Kendall Drive (SW 88 Street}, located in both the Village of Pinecrest
and the City of South Miami, within the EU-M, Residential Modified Estate zoning district
(Pinecrest) and RS 3 Low Density Residential zoning district (South Miami); Folio # 20-5001-001-
0080 (Pinecrest), and Folio # 09-4036-000-0920 (South Miami). Pursuant to an approved
Interlocal Agreement, the Village of Pinecrest has the responsibility for review, processing, and
approval of all zoning matters related to the property.

SUBJECT PROPERTY

SWLTIHST
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All inferested parties are urged to attend. Objections or expressions of approval may be made
in person at the hearing or filed in writing prior to the hearing. Interested parties requesting
information are asked to contact the Building and Planning Department by calling (305) 234-
2121, via email at planning@pinecrest-fl.gov, or writing to the department at 12645 Pinecrest
Parkway, Pinecrest, Florida 33156, where a plan is on file.

In accordance with the Americans with Disabilities Act of 1990, all persons with disabilities and
who need special accommodations to participate in this meeting because of that disability
should contact the Village Clerk at {305) 234-2121 not less than four (4) business days prior to
such proceeding.

Should any person decide to appeal any decision of the Village Council with respect to any
matter considered at such meeting or hearing, that person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal
is to be based (F.S. 286.0105).
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'MEMORANDUM
Department of Building and Planning
On Wednesday, September, 27 2023 at 7:00 p.m., the Pinecrest Zoning Board will
conduct a quasi-judicial public hearing in Leslie Bowe Hall at Evelyn Greer Park, located at
8200 SW 124 Street, Pinecrest, Florida 33156 to consider an application for variances as
follows:

OWNERS/APPLICANTS: Vladislava Finskaya and 5811 Kendall Property, LLC (Owners);
and Javier Vasquez and Edward Baker (Applicants).

HEARING 2023-0927-2: Request for approval of variances from the minimum lot area
requirements of Division 4.2 (e) 5. a. of the Village's Land Development Regulations to allow a lot
area of 12,596 square feet for prospective lot 1 and 14,271 square feet for prospective lot 2
instead of 15,000 square feet as otherwise required.

LOCATION: 5811 North Kendall Drive (SW 88 Street), located in both the Village of Pinecrest
and the City of South Miami, within the EU-M, Residential Modified Estate zoning district
(Pinecrest) and RS 3 Low Density Residential zoning district (South Miami); Folio # 20-5001-001-
0080 (Pinecrest), and Folio # 09-4036-000-0920 (South Miami). Pursuant to an approved
Interlocal Agreement, the Village of Pinecrest has the responsibility for review, processing, and
approval of all zoning matters related to the property.

SUBJECT PROPERTY
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All interested parties are urged to aftend. Obijections or expressions of approval may be made
in pe:rson at the hearing or filed in writing prior to the hearing. Interested parties requesting
information are asked to contact the Building and Planning Department by calling {305) 234-
2121, via e-mail at planning@pinecrestfl.gov, or writing fo the department at 12645 Pinecrest
Parkway, Pinecrest, Florida 33156, where a plan is on file.

In accordance with the Americans with Disabilities Act of 1990, all persons with disabilities and
who need special accommodations fo parficipate in this meefing because of that disability
should contact the Village Clerk at (305) 234-2121 not less than four {4) business days prior fo
such proceeding.

Should any person decide to appeal any decision of the Village Council with respect to any
matter considered ai such meefing or hearing, that person will need a record of the
proceedings, and for such purpose, may need to ensure that a verbatim record of the
proceedmgs is made, which record includes the testimony and evidence upon which the appeal
is to be based (F.S. 286.0105).
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VILLAGE OF PINECREST
Building & Planning Department
PUBLIC HEARING APPLICATION
Administrative Review Application
Please check one: OFFICIAL USE ONLY
4 VILLAGE COUNCIL L LAy 7 -0
d PLANNING BOARD AppllcchonNov 2300 & o
0 ADMINISTRATIVE REVIEW Date Received: 0@{[@/2-'?)-
 —

INSTRUCTIONS—__— 3= _— - == ==~~~ = =

This application, with all supplemental data and information, must be completed in accordance with the specific instrudtions
in this application. Applications and all supplemental information must be filed no later than 60 days prior to the reqular

public hearing date,

APPLICATION
Please indicate which type of application you are submitting by checking one category below:
d Change in Zoning District 0 Plat
S{ Variance a Entry Feature
d  Appeal of Decision Q  Site Plan
Q Conditional Use Q Other

IMPORTANT: THE APPLICANT, OR REPRESENTATIVE, MUST BE PRESENT AT THE HEARING TO PRESENT THE PR_OF;OEL

Please print or type

Name of Applicant, agent or tenant (with owner’s affidavit)

5811 Kendall Property LLC
Mailing Address City, State, Zip Telephone
5811 North Kendall Dr. Pinecrest, FL 33156 Email

Name of Owner
Vliadislava Finskaya

Mailing Address . City, State, Zip Telephone
5811 North Kendall Dr. Pinecrest, FL 33156 Email

PROPERTY INFORMATION

A LEGAL DESCRIPTION. (f subdivided — lot, block, complete name of subdivision, plat book and page numbers).
If metes and bounds description — Complete description, including section, township and range).

Folio Number _20-5001-001-0080 and 09-4036-000-0920
Address 9811 North Kendall Dr., Pinecrest, FL.33156

Lot(s) Block Section Plat Book No. Page No.

FINISHED FLOOR ELEVATION {If applicable): FLOCD ZONE

Revised 8/2016
12645 Pingcrest Parkway, Pinecrest, Florida 33156 | T: 305.234. 2121 | F: 305 234.2133 | www pinecrest-fl. gov
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B. ADDRESS (If number has been assigned)
f’ Lot 1 = 126,68 e o e I
Cc.  SIZE OF PROPERTY 100 ft. X Lot2=upto 160', = _Lot2=44274 *sq.ft2 _2 2 ,° . %acrefs)
Width Depfh L J ane L] ene L]
D. Provide legal description or address of any property held by the owner which is configuous to that which is the subject

rhaiter of this application.

See attached LOI

|
!
|

E. DATE SUBJECT PROPERTY WAS ACQUIRED____ Tuly 15,2021

APPLICANT’'S PROPOSAL

Specify i:n full the request, (Use o separate sheet of paper if necessary.)

See attached LOI

|

_
i

Explt::inl purpose of application, benefit(s) in the change and reasons why this application should be approved. Specify the
exact nature of the use or operation applied for, together with any pertinent technical data, which will clarify the proposal. (Use

a sepatate sheet of paper if necessary.)

See attached LOI

— | —

Is this application the result of a Nofice of Violation or deviation from approved plons?  Q Yes Q’ No

Are ih[ere any existing structures on the property? Mes 0 No

If so, \I!Nhot type? (CBS, Frame, Frame-Stucco, Wood, Other)

Any applications {except plat applications) which involve new building construction or exterior improvementis to an existing
building must submit the plans with this application. Plans that are not filed with this a i
Village of Pinecrest.
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All data and exhibits submitted in connection with this application become a PERMANENT PAR

OF THE VILLAGE OF PINECREST.

The following enclosures where applicable MUST BE ATTACHED to complete the @pplidations "+ to & * =

A, d SURVEY OF PROPERTY: For vacant or improved property. Must be::y; n;g;e th::;ri ’fiv;_;eors :cil;i aqé sealed
by a registered land surveyor. The Building and Planning Department may require a more recent survey if g site visit
indicates any discrepancies. Survey must include, where applicable, lot lines, all structures, walls, fences,

landscaping,  and all physical improvements.

L]

B. \A SITE DEVELOPMENT PLAN: Where applicable, plans shall show location and elevations of exisling ond proposed
buildings, proposed additions, alterations and use of each; all dimensions of buildings and space between buildings;
setbacks from property lines; proposed and exisling off-sireet parking showing lined spaces, driveways, handicap
spaces, compact spaces; o landscape plan that complies with Village of Pinecrest Landscape Ordinance showing
location of existing and proposed vegetation, landscaping (i.e. trees and hedges), number, height and species lype.
The plan shall also show wall and fence height, location and material.,

C. A LETTER OF INTENT: A letter of intent must be filed explaining in detail the extent of the development. Signature and
address must be shown.

D. a R GOVERNME GENCIES ENDOR TS: All applicable DERM, Miami-Dade Fire Department, or the

Miami-Dade Water and Sewer Department’s endorsement must be submitted.

E. O OWNER'S AFFIDAVIT: Owner’s affidavit allowing the filing of an application is required on all applications where
the applicant is not the owner of the property under consideration; same form allows posting of property,

F O TRAFFIC STUDY: A detailed traffic analysis considering the impacts of the proposed development on current
level-of-service (LOS) standards in abutting {or nearby) roads and intersections.

NOTE: SURVEYS, SITE DEVELOPMENT PLANS, LANDSCAPE PLANS MUST BE SUBMITTED AT STANDARD PLAN SIZE AND
DRAWN TO AN ENGINEERING OR ARCHITECTURAL SCALE (STRUCTURES ONLY). AN APPLICATION WILL NQOT BE
CONSIDERED COMPLETE UNLESS 10 COPIES OF THE APPLICATION AND SUPPORTING DOCUMENTATION (FRONT
AND BACK], APPROPRIATE PLAN DRAWINGS AND SURVEYS ARE SUBMITTED. UNLESS DETERMINED OTHERWISE BY
THE PLANNING DIRECTOR, ALL PRESENTATION GRAPHICS MUST BE IN POWERPOINT OR OTHER DIGITAL

FORMAT.

In support of this request, | submit the following additional items, which are attached hersto and made part of this
application;

Q 35 MM Photo(s) (Mounted 8 2 x 11) Q Other
Q Letters from Area Residents

Please check only one of the following options:

0 FOR VILLAGE COUNCIL PURPOSES

I/We understand that additional public hearings may be required and any interested person may discuss the application with
Village staff to the same extent as the applicant. The application may change during the hearing process and additional
public notices may affect the schedule of the hearings. If my/our appeal is denied, I/we must file an appeal to the Circuit Court

within 30 days of the meeting.

@ FOR ZONING BOARD PURPOSES
I/We understand that additional public hearings may be required and any interested person may discuss the application with

Village staff to the same extent as applicant. The application may change during the hearing process and additional public
notices may affect the schedule of the hearings. If my/our appeal is denied, I/we must file an appeal with the Village Clerk

within 14 days of the decisjon. 7
05/1?/2; 4/ / E//u}(w(./ //lt’;/&/f/
Ddlte )

Applicant's Signaliife Print Name

08/25/23 Qavien L. Vagpuwg |, Javier L Vazquez

Date Apffficant’s Signature (if Mre thdn one) Print Name




_I/We Viadislava Finskaya-5811 North Kendall Property LLC oS Owner(s) of Lots) "2'0-50b1:00'i-(50'8'0 a.n:j 0é.4'03‘ ._° 06:0926
Block Secfion Sl PRPG 2, .t o

of property which is located ot 5811 North Kendall Dr., Pinecrest, F.33156 °°° desire“to file an
application for a public hearing before the Q Village Councit /Planning Board Q Administrative Review, and i/We do

understand and agree as follows:

1. That the application for a variance will not be heard unless the applicant is present at the hearing.

2. The property will be posted with a sign, which must not be removed until after the public hearing, ot which
time the Village staff will remove the sign.

3. That the requirements of the zoning code, Miami-Dade County Ordinances, the Florida Building Code, and
other government agencies may affect the scheduling and ability to obtain/issue a permit for the proposal.

4, That the only exceptions to the zoning code ore those that have been specified in the written application and
any other code or plan issues will be corrected by modifying the plans to comply with the respective codes
and ordinances of the Village of Pinecrest or Miami-Dade County ordinances.

5. That the applicant will be responsible for complying with all the conditions and restrictions imposed by the
Village Council or Zoning Board in connection with the request and will take the necessary steps to make the
request effective if approved by the Village Council or Zoning Board.

6. That it is the responsibility of the applicant to submit a complete application with all of the documents
necessary for the Village Council or Zoning Board to hear the applicant’s request.

7. That the applicant is responsible for fimely submission and accuracy of all items requested on the
application.

8. That the applicant is responsible for an additional fee for mailing nofice to surrounding property owners ond

recording of the Development Order as specified by the LDRs.

_I/We as the owners of the subject property (check one):

d do hereby authorize Javier L. Vazquez, Esq. and 5 act on my/our behalf as the applicant,
Edward G. Baker, Esq

a will on my/our own behalf act as applicant(s), and make application in connection with this request for o
public hearing before the Village Council or Zoning Board.
Y~ S S T
Owner’s Name 2811 Kendall Property LLC/ Signature // / ///’/ 7 Date /- 7),«’,4’/;( “)
Vladislava Finskaya 74 '
Owner’s Name Signature Date

Notary to Owner:

STATE OF FLORIDA )
) es b i , \ \
. (. -_ /\ —
Applicant's Name__ COUNTYOFMIAMI-DADE  gianapyrd o \ﬁr S Date v \ /
e I 1 )
The foregoing instrument was acknowledged before me by means af&{l';sid! presence or [J online notarization, ﬂus ','; \ day of May. 2023,

by Vladislava Finskaya, Manager of 5811 Kendall Property LLC, a Florida limited liabili company, op belig
Notary to Applicant: known to me or who has produced (t'y'pe of identification) a5 identification. , {—

My commission expires: F\' SRy COMMISSION §Hi 169296

S V. S expIRES: Augst 25,208 |
;J:;T;R;EU}EUC sme& . ﬂrﬁ LS {| "5z oonded T Natay Puks Undenwiars |
{Notary Seal] A GUOANE R - AT ;
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June 16, 2023

VIA HAND DELIVERY

Village of Pinecrest

Building and Planning Department
12645 Pinecrest Parkway
Pinecrest, Florida 33156

Attn: Mr. Stephen R. Olmstead

Re: Letter of Intent for 5811 North Kendall Drive, Miami, Florida 33156

Dear Mr. Olmstead:

The undersigned is legal counsel to 5811 Kendall Property LLC, a Florida limited liability
company (“Applicant™), the owner of the property located at 5811 North Kendall Drive, Miami,
Florida 33156 (the “Property™), as further described on Exhibit A attached hereto. The Property
is unique in nature as it encroaches the municipal boundaries of both the Village of Pinecrest
(“Village”) and the City of South Miami (“City™). Pursuant to the Interlocal Agreement Between
the Village of Pinecrest and City of South Miami, dated as of April 15, 2022 (the “Interlocal
Agreement”), the Village and City agreed that the Property would be subject to the zoning,
building and code compliance of the Village. This letter shall constitute our letter of intent to the
Village in support of an application for a non-use variance to correct a scrivener's error in the site
plan submitted with the previously approved non-use variance.

My client is proposing to replat the Property into two lots (“Plat”) with the intent of
building a single-family home on each lot (the “Project”). The Property is zoned EU-M, which
requires a minimum lot size of 15,000 square feet. In 2022 and pursuant to Development Order
PZ2022-0928-3, the Property was granted two non-use variances to reduce the lot frontage and lot
size. The approved lot size variance allowed a reduced lot size of 12,963 square teet for ot one
(“Lot 1) and 14,464 square feet for lot two (“Lot 27). After receiving approval for the variance
and upon submission of the t-plat application, it came to our attention that the architect’s site plan
submitted with the original variance application included a scrivener’s error. This error resulted
in a miscalculation of the requested lot size variances. This application intends to correct this
scrivener’s error. The Applicant’s new requested lot size variance is 12,596 square feet for Lot |
and 14,271 square feet for Lot 2.

[n accordance with the Development Review Process Handbook, this request complies
with the seven required criteria as follow:

12182618-]

1450 BRICKELL AVENUE 1 SUITE 1900 | MIAML & 23131
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Variance Consistent with Authorized Powers. Per the definition of Variance in the Vi'llage
of Pinecrest Land Development Code (the “Code™), we are requesting a grant of relief from
the Code by the zoning board to permit construction in a manner otherwise prohibited by
the Code, specifically with respect to the lot size requirements of an EU-M district as
described in Div. 4.2 of the Code.

Existence of Special Conditions or Circumstances. The Property is unique in nature. The
Property encroaches the municipal boundaries of the Village and City, which creates
special conditions and circumstances that arise from the fact that the Property must comply
with the requirements of two municipalities. The Property is in compliance with the City’s
requirements and the granting of the non-use variance will allow the Property to be
developed as described in this letter.

Conditions Not Created by Applicant. The municipal boundaries were not created by the
Applicant.

Special Conditions not Conferred. The granting of this variance will not confer any special
privilege on the Applicant given the unique nature of the Property and would not create
precedent for other properties in the Village given the peculiar circumstances.

Hardship Conditions Exist. The peculiar nature of the Property creates a hardship for the
aforementioned reasons relating to split jurisdiction. The City is aware of the burden
created on property owners like the one at hand as evidenced by the adoption of the
Interlocal Agreement.

Only the Minimum Variance Granted. The Applicant is requesting a minimal variance
required to achieve lots that are consistent and compatible with the neighborhood and the
development fabric of the Village, including those lots directly surrounding the Property.
The design of the Project aimed to reduce the variance request as much as possible.

Not Injurious Public Welfare or Intent of the Land Development Code. The Project will
promote compatibility with natural features and further preserve open space. The Project
will not (i) impair the public health, safety, comfort, morals or general welfare of the
‘inhabitants of the Village, (ii) create a nuisance, (iii) nor create added traffic congestion.

Approval of this application will allow the addition of low-density residential development

that aims to protect the quality and character of the residential development in the neighborhood,
promote compatibility with natural features and further preserve open space. The foregoing aims
of the Village’s Comprehensive Development Master Plan positively influenced the design of the
proposed homes as follows:

The proposed homes will be approximately 25% under the maximum 30% allowed
building coverage.

12182618-1

“BERGER SINGERMAN




re
-

*

-n
fSsesve
evenee

.
LR TP

[ ]
[ L
) -
L ] L]
[ ] L]
L3

eno e
omaa
svass

evasr

2. The proposed homes will substantially exceed the required minimum green area of 35% of
lot area with each lot having approximately 60% of green area.

For all of the aforementioned reasons, we respectfully request your favorable review and

support of this application.

application. In the meantime, please feel free to call me if you have any questions.

12182618-1

Respectfully submitted,

£ Bk

Edward Baker, Esq.

= BERGER SINGERMAN

Thank you in advance for your consideration regarding this
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Exhibit A
Legal Description

A portion of the SE 1/4 of the SE 1/4 of Section 36, Township 54 South, Range 40 East. and a
portion of Tract 1, of AVOCADO LAND CO'S SUBDIVISION of Section I, Township 55 South,
Range 40 East Plat Book 2, at Page 44, more particularly described as follows:

Beginning at a point where a line parallel to and 696.0 feet West of the East line of Section 1,
Township 55 South, Range 40 East intersects the Northerly line of Buckingham Drive as shown
on PLAT OF STEWART MANOR, recorded in Plat Book 25, Page 14, of the Public Records of
Miami-Dade County, Florida; thence run Easterly along the Northerly line of said Buckingham
Drive, a distance of 50.0 feet; thence deflecting to the left at an angle of 98° 10' 25.8" run North
parallel to the East line of said Section 1, a distance of 170.0 feet, more or less, the center line of
Snapper Creek Canal: thence run Westerly along the center line of Snapper Creek Canal, a distance
of 50.00 feet; thence run South along a line parallel to and 696.0 feet West of the East line of said
Section, a distance of 43.72 feet, more or less, to a point on the Southerly Right-of-Way line of
Snapper Creek Canal; thence run Westerly along said Southerly Right-of-Way line, a distance of
151.53 feet to a point on a line parallel to and 846.0 feet West of the East line of said Section l;
thence run South along said line, a distance of 126.28 feet to the Northerly line of said Buckingham
Drive, also known as North Kendall Drive; thence run Easterly along said Northerly line, a distance
of 151.53 feet to the POINT OF BEGINNING.

12182618-1
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INTERLOCAL AGREEMENT
BETWEEN
THE VILLAGE OF PINECREST
AND
CITY OF SOUTH MIAMI

THIS INTERLOCAL AGREEMENT (the “Agreement) by and between the Village of
Pinecrest, a Florida municipal corporation organized under the laws of the State of Florida (the
“Village™), and the City of South Miami, a municipal corporation organized under the laws of the
State of Florida (the “City™), is entered into this j_i day of AP il , 2022.

WITNESSETH

WHEREAS, Florida Statutes Sections 163.01, Florida Statutes, the *“Florida Interlocal
Cooperation Act of 1969,” as amended, permits local governments to make the most efficient use
of their powers to enable them to cooperate with other local governments on the basis of mutual
advantage and thereby provide services and facilities in a manner and pursuant to forms of
government organization that will accord best with geographic, economic, population, and other
factors influencing the needs and development of local communities; and

WHEREAS, the Village and the City find that it is in the best interests of each to enter
into an Interlocal Agreement with regard to certain real properties each of which encroach on the
municipal boundaries of both the Village and the City; and

WHEREAS, the real properties described in Exhibit “A,” attached hereto and made a part
hereof for all purposes, are located substantially within the municipal boundary of the Village (the
“Village Property” or “Village Properties™); and

WHEREAS, the real properties described in Exhibit “B, attached hereto and made a part
hereof for all purposes are located substantially within the municipal boundary of the City (the
“City Property” or “City Properties”); and

WHEREAS, the Village Properties and City Properties are further described within that
certain map attached hereto and made a part hereof for all purposes as Exhibit “C”; and

WHEREAS, the real property described in Exhibit “A,”in Exhibit “B,” and further
described in Exhibit “C” attached hereto and made a part hereof for all purposes, jointly makes up
the “Properties” or “Property”; and

WHEREAS, the Village and City mutually desire to enter into this Agreement in order to
set forth the covenants, terms, and conditions for such items relating to the Properties, inclusive of
development regulations, zoning, code compliance, and other related matters; and

WHEREAS, pursuant to Section. 163.01 of the Florida Statutes (the “Florida Interlocal
Cooperation Act of 19697), the Village and City have the authority to enter into this cooperative
Agreement; and



WHEREAS, this Agreement, as set forth herein, meets the minimum requirements

outlined in Florida Statutes Section 163.01; and

WHEREAS, this Agreement serves a public purpose, and is in the best interest of the

Village and the City.

NOW THEREFORE, in consideration of the mutual promises herein contained, the

Village and City enter into this Interlocal Agreement and agree as follows:

i.

The above recitals are true and correct and incorporated herein.

The Village and the City through their applicable personnel involved ip their respective
fields will consult with each other as to any building, planning, zoning, permitting,
regulatory, and other related issues of municipal concern regarding the Village Properties
and City Properties or any one of them as applicable.

The Village has the responsibility for the review, process, and approve all zoning, building
and code compliance matters for those properties shown as the Village Properties.
Accordingly, it may charge for and receive any and all process, permit, impact fees or other
fees normally charged by the Village in the development and construction of any portion
of the Village Properties. The Village building official has the responsibility for the
issuance of all Certificates of Occupancy or Certificates of Completion for those properties
shown as the Village Properties.

The City has the responsibility for the review, process, and approve zoning, building and
code compliance matters for those properties shown as the City Properties. Accordingly,
it may charge for and receive any and all process, permit, impact fees or other fees normally
charged by the City in the development and construction of any portion of the City
Properties. The City building official has the responsibility for the issuance of all
Certificates of Occupancy or Certificates of Completion for those properties shown as the

City Properties.

In the instance in which the Village is issuing a permit, the Village’s Zoning Code and
other land development regulations shall be applied with respect to the review and approval
of development on the Properties. Likewise, in the instance in which the City is issuing a
permit, the City’s Zoning Code and other land development regulations shall be applied
with respect to the review and approval of development on the Properties. The City agrees
that the Village may approve plat(s) for the Village Properties pursuant to Section 177.071,
Florida Statutes. Likewise, the Village agrees that the City may approve plat(s) for the
City Properties pursuant to Section 177.071, Florida Statutes.

The Parties agree that pursuant to Section 468.617, Florida Statutes, the Village’s building
code inspector may serve as the building inspector for the Village Properties and the City’s
building code inspector may serve as the building inspector for the City Properties.



7.

10.

11.

12.

The Village and the City acknowledge and agree that the Miami-Dade County Property
Appraiser and Tax Collector’s offices will continue to appraise the Properties, certify the
annual tax roll, and collect real property ad valorem tax revenues for the Village Properties
and City Properties and allocate the tax revenues in the same manner in which it has done
so in the years prior to the execution of this Agreement.

The term of this Agreement is for an initial period of five (5) years from the Effective Date.
The Agreement will automatically renew for additional five-year terms unless terminated

as provided for in this Agreement.

Either party may terminate this Agreement for good cause, which is any cause found by a
majority vote of either the Village Council or the City Commission to be in the interests of
the public health, safety, and general welfare to require termination at any time by giving
the other party three hundred sixty-five (365) days advance written notice of such

termination.

All notices required pursuant to this Agreement must be in writing and must be delivered
by hand or by United States Postal Services, certified mail service, postage prepaid, return
receipt requested, addressed to the following addresses of record:

Yocelyn Galiano, Village Manager, or the manager’s successor in office
The Village of Pinecrest

12645 Pinecrest Parkway

Pinecrest, FL 33156

Shari Kamali, City Manager, or the manager’s successor in office
City of South Miami City Hall

6130 Sunset Drive

South Miami, FL 33143

The parties will attempt to resolve their disputes and controversies arising under this
Agreement by the Procedural Options Afforded by the Florida Govemmental Conflict
Resolution Act, Chapter 164, Florida Statutes, as amended. This will be a condition
precedent to any civil action between the parties arising out of this Agreement.

Florida law applies to the interpretation of this Agreement. Venue is in Miami-Dade
County, Flonda.

. This Agreement incorporates and includes all prior negotiations, correspondence,

conversations, agreements and understandings concerning the subject matter of this
Agreement that are not contained in this document. Accordingly, the parties agree that no
deviation from the terms hereof can be predicated upon any prior representations or
agreements whether oral or written. Any amendments to or waivers of the provisions
herein must be made by the parties in writing.

(V)



14. This Agreement may be recorded in the Public Records of Miami-Dade County for the
purposes of public notice and information.

15. Effective Date means the date that this Agreement is fully executed by both parties.

IN WITNESS WHEREOF, the parties have entered into this Agreement this 45 day

of Pt«lmk ,2022.
VILLAGE OF PIN T CITY OF SOUTH MIAMI
By: L By: B

Y cei.)m (hlfarfo, Village Manager Shari Kamali, City Manager

ATTEST:

:y: | “q By: U /]

J ,Aeting Village Nkengh Payne, ity Clerk
Clévk

APPROVED AS TO FORM, LANGUAGE
APPROVED AS TO LEGAL FORM AND LEGAL SUFFICIENCY, AND

SUFFICIENCY: EXECUTION THEREOF:
o . = A VL —
L/ TS . By /7 /, /é%’
By: Thomas Pepe, City Attorney
Weiss Serota Helfman Cole +

Bierman, City Attorney



Exhibit “A”
Village Properties
(Located in Miami-Dade County within the Village of Pinecrest)

1. Folio No. 09-4036-000-0920
Folio No. 20-5001-001-0080
(a/k/a: 5811 N. Kendall Drive)

2. Folio No. 09-4036-000-0910
Folio No. 20-5001-001-0070
(a/k/a: 5795 N. Kendall Drive)

3. Folio No. 09-4036-000-0930
Folio No. 20-5001-001-0100
(a/k/a: 5787 SW 88 Street)



Exhibit “B”
City Properties

(Located in Miami-Dade County within the City of South Miami)

1. Folio No. 09-4036-000-0950
Folio No. 20-5001-001-0410
(a/k/a: 5865 SW 88 Street)

2. Folio No. 09-4036-000-0960
Folio No. 20-5001-001-0400
(a/k/a: 5855 SW 88 Street)

3. Folio No. 09-4036-000-0940
Folio No. 20-5001-001-0401
(a/k/a: 5845 SW 88 Street)



Exhibit “C”

Map of
Village Properties and Citv Properties

~4



Exhibit C

2021 Aerial Phot

Village Properties

City Properties
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g i \ l]ag@ Ul Stephen R. Olmsted, AICP
[ N Planning Director
-*‘-" planning@pinecrest-fl.gov
PINECREST
~ MEMORANDUM

Department of Building and Pld-nning

DATE: September 23, 2022

TO:  Village of Pinecrest
Zoning Board

FROM: Stephen R. Olmsted, AICP
Planning Director

RE: Public Hearing 2022-0928-3 - Vladislava Finskaya and 5811 Kendall
Property, LLC
5811 North Kendall Drive (SW 88 Street)
Lot Area and Width Variances

PETITION REQUEST

Vladislava Finskaya and 5811 Kendall Property, LLC (Owners); and Javier Vasquez and
Edward Baker (Applicants) are requesting approval of variances from the minimum lot area
requirements of Division 4.2 (e} 5. a. of the Village's Land Development Regulations to allow
a lot area of 12,963 square feet for prospective lot 1 and 14,464 square feet for
prospective lot 2 instead of 15,000 square feet as otherwise required; and a variance from
the minimum lot frontage requirements of Division 4.2 (e} 5. e. of the Village's Land
Development Regulations to allow both prospective lots to have 100 feet of street frontage
instead of 120 feet as otherwise required.

The applicants intend to subsequently request approval of a preliminary subdivision plat for
the creation of two (2) single-family residential lots on the subject property. The preliminary
subdivision plat will be considered by the Village Council in a separate public hearing if the
lot area and width variances are approved by the Zoning Board.

An application and description of the applicant’s request are attached.

Lot Size Required Lot Size Proposed
Pinecrest: 15,000 Square Feet 12,963 square feet (Lot1)

14,464 square feet (Lot 2)

6o



The minimum required lot size in the RS 3 District in South Miami is 10,000 square feet.

Lot Width Required Lot width Proposed
Pinecrest: 120 Feet 100 feet (Lot 1)

100 feet (Lot 2)
The minimum required lot width in the RS 3 District in South Miami is 75 Feet.

SITE LOCATION

The subject property is located partially in both the Village of Pinecrest and the City of South
Miami at 5811 North Kendall Drive (SW 88 Street), within the EU-M, Residential Modified
Estate zoning district (Pinecrest) and RS 3 Low Density residential Zoning District (South
Miami).

SUBJECT PROPERTY]

OWNER/APPLICANT

Vladislava Finskaya and 5811 Kendall Property, LLC (Owners); and Javier Vasquez and
Edward Baker (Applicants)

BACKGROUND

The subject property is located partially in the City of South Miami and the Village of
Pinecrest. The Village of Pinecrest and City of South Miami entered info an inferlocal
agreement on April 15, 2022 allowing for the Village of Pinecrest to review permit and
variance applications for this property (attached). The owners intend to subdivide the



property info two (2] single-family residential lots. If the variance requests are approved, the
applicants will subsequently need to submit preliminary and final subdivision plats for review
and consideration by the Village Council.

PUBLIC COMMENT

The Building and Planning Department has not received any correspondence regarding the
applicant’s request.

PINECREST LAND DEVELOPMENT REGULATIONS

The property is zoned EU-M, Residential Modified Estate within the Village of Pinecrest, and
RS 3, Low Density Residential within the City of South Miami. The required width and area
requirements in Pinecrest for lots within the EU-M, Residential Modified Estate zoning district
are 120 feet in width and 15,000 square feet in area. Requirements in the RS 3 District in
South Miami include a minimum lot width of 75 feet and lot area of 10,000 square feet.

Although the proposed dimensions meet the requirements of the City of South Miami, the
Village of Pinecrest has permitting authority over the subject properties pursuant to the
approved inferlocal Agreement. The applicants are requesting two (2] variances to allow
two lots that would be 100 feet in width instead of 120 feet as otherwise required; and
12,963 square feet and 14,464 square feet in area instead of 15,000 square feet in area
as otherwise required.

Criteria

Criteria for approval of a requested variance are provided in Division 3.5 of the Land
Development Regulations. A copy of Division 3.5 is attached for the Zoning Board's
consideration. Criteria include the following:

1. Variance consistent with authorized powers. That the variance is in fact
a variance set forth in the land development code and within the province of the
board or Village Council, as applicable, based upon the opinion of the Village
Attorney.

The Zoning Board has the authority to consider the request. Pursuant to Division
3.5(b) of the Village Land Development Regulations, a variance is authorized to be
granted by the Zoning Board for setback lines; lot width; street frontage; lot depth;
landscape or open space requirements; height limitations; yard regulations; fences
and walls; signs, and other matters specifically permitted as variances. The
attached Inferlocal Agreement grants authority to the Village of Pinecrest to



consider zoning matters for the subject property located in Pinecrest and South

Miami.

Existence of special conditions or circumstances. That special conditions
and circumstances exist which are peculiar to the land, structure, or building
involved and which are not applicable to other lands, structures, or buildings in the
same zoning district.

The subject property is located in two separate jurisdictions, within the Village of
Pinecrest and the City of South Miami. If the lots were located entirely in South
Miami, the requested variances would not be required since they are in
compliance with the dimensional requirements of the RS 3 District.

Conditions not created by the applicant. That special conditions and
circumstances do not result from the actions of the applicant.

The conditions are created by the applicant and the applicant’s desire to divide
the property info two lots. If the variance is not granted, it will not be possible to
divide the property so that both lots meet the minimum width and area
requirements of the Village's Land Development Regulations. The existing parcel is
27,427 square feet in area.

Special privileges not conferred. That granting the variance requested will
not confer on the applicant any special privilege that is denied by the Land
Development Code to other lands, buildings, or structures in the same zoning
district.

Division of the subject property into two lots could be completed without variances
if the property were located entirely in South Miami. However, the property is not
large enough or wide enough to allow for subdivision in Pinecrest without the
requested variances.

Hardship conditions exist. That literal interpretation of the provisions of the
Land Development Code would deprive the applicant of rights commonly enjoyed
by other properties in the same zoning district under the terms of the Land
Development Code and would work unnecessary and undue hardship on the
applicant.

Literal interpretation of the Land Development Regulations would require the
existing parcel to remain undivided with an overall area of 27,427 square feet in
area but would allow for the development of one single-family residence. This is



nearly twice the minimum required lot area of 15,000 square feet within the EU-M,
Residential Modified Estate zoning district.

6. Only the minimum variance granted. That the variance granted is the
minimum variance that will make possible the reasonable use of the land, building
or structure.

Reasonable use of the property for development of a single family residence is
currently available and will continue to be available to the property owners if the
applicant’s variance request is denied.

7. Not injurious to the public welfare or intent of the land development
code. That the grant of the variance will be in harmony with the general intent
and purpose of the Comprehensive Development Master Plan and the land
Development Code and that such variance will not be injurious to the area
involved or otherwise detrimental to the public welfare.

Approval of the variance would not be injurious to the public welfare.
Approval of the variance will allow for the creation of two lots that meet all
dimensional requirements of the EU-M Residential Modified Estate Zoning district
except for the minimum required width ot the front rightofway line for the
proposed corner lot.

PUBLIC COMMENT
Staff has not received any correspondence regarding the proposed variances.

RECOMMENDATION

The Building and Planning Department recommends that the variance request be denied as
the request does not meet all of the criteria required for approval.

In the event the Zoning Board considers granting the requested variance, the Board may
prescribe appropriate conditions to mitigate the proposed variance and to ensure safeguards
in conformity with the Comprehensive Development Master Plan and the Land Development
Regulations or any other duly enacted ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which the variance is granted, shall be
deemed a violation of the Land Development Regulations and shall nullify the variance.



Planning Director
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g ..In]b{’ Stephen R. Olmsted, AICP
planmng@pinecrest-il. gov

PINECREST

MEMORANDUM
Department of Building and Planning
On Wednesday, September 28, 2022 at 7:00 p.m., the Pinecrest Zoning Board will conduct a
quasi-judicial public hearing in Leslie Bowe Hall at Evelyn Greer Park, located at 8200 SW 124
Street, Pinecrest, Florida 33156 to consider the following:

OWNERS/APPLICANT(S): Viadislava Finskaya and 5811 Kendall Property, LLC (Owners); and
Javier Vasquez and Edward Baker (Applicants)

ITEM: Lot Area and Lot Frontage Variances

LOCATION: The subject property is located at 5811 North Kendall Drive (SW 88 Street),
Pinecrest, Florida 33156 within the EU-M, Residential Modified Estate zoning district.

REQUEST: Viadislava Finskaya and 5811 Kendall Property, LLC {Owners); and Javier Vasquez
and Edward Baker (Applicants) are requesting approval of variances from the minimum lot
area requirements of Division 4.2 (e) 5. a. of the Village's Land Development Regulations to
allow a lot area of 12,963 square feet for prospective lot 1 and 14,464 square feet for
prospective lot 2 instead of 15,000 square feet as otherwise required; and a variance from the
minimum lot frontage requirements of Division 4.2 (e) 5. e. of the Village's Land Development
Regulations to allow the prospective 2 lofs to have 100 feet of street frontage instead of 120
feet as otherwise required.

All interested parties are urged to participate. Objections or expressions of approval may
e made in person at the hearing or filed in writing prior to or at the hearing. Interested
parties requesting information are asked to contact the Building and Planning Department
by calling (305) 234-2121, via e-mail at planning@pinecrest-flLgov, or writing the
department at Village of Pinecrest, Building and Planning Department, 12645 Pinecrest
Parkway, Pinecrest, FL 33156. Refer to the Hearing Number when making an inquiry.

OVER gl OVER




In accordance with the American with Disabilities Act of 1990, all persons who are disabled
and who need special accommodations to participate in this meeting because of that
disability should contact the Village Clerk at (305) 234-2121 not later than seven business

days prior to such proceeding.

Should any person decide to appeal any decision of the Zoning Board with respect to any
matter considered at such meeting or hearing, that person will need a record of the
proceedings and, for such purpose, may need to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the

appedal is to be based (F.S. 286.0105).
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VILLAGE OF PINECREST
Building & Planning Department

PUBLIC HEARING APPLICATION

Administrative Review Application

Please check one: OFFICIAL USE ONLY
Q. VILLAGE COUNCIL
\d PLANNING BOARD
O ADMINISTRATIVE REVIEW Dol eeivets

INSTRUCTIONS

This application, with all supplemental data and information, must be completed in accordance with the specific instructions
in this application. Applications and all supplemental information must be filed no later than 60 days prior to the regular

public hearing date.

APPLICATION

Please indicate which type of application you are submitting by checking one category below:

Application No.

4, Change in Zoning District Q  Plat

d Variance Q  Entry Feature
Q" Appeal of Decision Q  Site Plan

Q Conditional Use Q  Other

IMPORTANT: THE APPLICANT, OR REPRESENTATIVE, MUST BE PRESENT AT THE HEARING TO PRESENT THE PROPOSAL.

Please print or type

Name of Applicant, agent or tenant {with owner’s offidavit)

5811 Kendall Property LLC
Mailing Address City, State, Zip Telephone
5811 North Kendali Dr. Pinecrest, FL 33156 Email

Name of Owner
Vladislava Finskaya
Mailing Address City, State, Zip Telephone

5811 North Kendall Dr. Pinecrest, FL 33156 Email

PROPERTY INFORMATION

A. LEGAL DESCRIPTION. (If subdivided — lot, block, complete name of subdivision, plat book and page numbers).
If metes and bounds description — Complete description, including section, township and range).

Folio Number 20-5001-001-0080 and 09-4036-000-0920
Address 9811 North Kendall Dr., Pinecrest, FL.33156

Lot(s) Block Section Plat Book No. Page No.

FINISHED FLOOR ELEVATION (If applicable): FLOOD ZONE

Revised 8/2016

12645 Pinecrest Parkway, Pinecrest, Florida 33156 | T: 305.234.2121 | F: 305.234.2133 | www.pinecrest-fl.gov

7| DocVerify IF): 2437382D-CEDF-4DFD-83AD-007B4704E74A Page 10f6 1007B4704E74A |
www docverify com d



B. ADDRESS (If number has been assigned) o .
Lot1=126.28 Lot 1& 12,963 | * d s o ’ i 2
= Lot 2= 14.464 i SR
C.  SIZE OF PROPERTY 100 fox _Lor2mwptol76y  LOATHAES hitd ot st acrefs)
Width Depth
D. Provide legal description or address of any property held by the owner which is contiguous to that which is the subject

motter of this application.

See attached LOI

E. DATE SUBJECT PROPERTY WAS ACQUIRED July 15,2021

APPLICANT’S PROPOSAL

Specify in full the request. (Use a separate sheet of paper if necessary.)

See attached LOI

Explain purpose of application, benefit(s) in the change and reasons why this application should be approved. Specify the

§ exact nature of the use or operation applied for, together with any pertfinent technical data, which will clarify the proposal. (Use
2 a separate sheet of paper if necessary.)
“; See attached LOI

D

Is this application the result of a Notice of Violation or deviation from approved plans?  Q Yes Q/No
Are there any existing structures on the property? Q/Yes Q No

If so, what type? (CBS, Frame, Frame-Stucco, Wood, Other)

Any applications (except plat applications) which involve new building construction or exterior improvements to an existing
building must submit the plans with this application. Plans that are not filed with this application will not be considered by the

Village of Pinecrest.

73820-CEDF -4DFD-83AD-007BAT04E 748

2437

"~ DocVerify ||?: 2437382D-CEDF-4DFD-83AD-007B4704E74A Page 2 of 6 2607'3'47'04E74A . . .| d
& www docverify com 2 . 200784704k 1 |
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All data and exhibits submitted in connection with this application become a PERMANENT PART OF THE PUBLIC RECORDS
OF THE VILLAGE OF PINECREST. v .. ,

The following enclosures where applicable MUST BE ATTACHED to complete the apglication? , * : T %: T

A. o SURVEY OF PROPERTY: For vacant or improved property. Must be no miore thahs §ivé years lgld apd sealed
by a registered land surveyor. The Building and Planning Department may require a more recent survey if a site visit
indicates any discrepancies. Survey must include, where applicable, lot lines, all structures, walls, fences,
landscaping,  and all physical improvements.

B. v SITE DEVELOPMENT PLAN: Where applicable, plans shall show location and elevations of existing and proposed
buildings, proposed additions, alterations and use of each; all dimensions of buildings and space between buildings;
setbacks from properly lines; proposed and existing off-street parking showing lined spaces, driveways, handicap
spaces, compact spaces; a landscape plan that complies with Village of Pinecrest Landscape Ordinance showing
location of existing and proposed vegetation, landscaping (i.e. trees and hedges), number, height and species type.
The plan shall also show wall and fence height, location and material.

L2

C. A LETTER OF INTENT: A letter of intent must be filed explaining in detail the extent of the development. Signature and
address must be shown.

D. 0 OTHER GOVERNMENTS/AGENCIES ENDORSEMENTS: All .appliccble DERM, Miami-Dade Fire Department, or the
Miami-Dade Water and Sewer Department’s endorsement must be submitted.

E. 0 OWNER'S AFFIDAVIT: Owner’s affidavit allowing the filing of an application is required on all applications where
the applicant is not the owner of the property under consideration; same form allows posting of property.

F Q TRAFFIC STUDY: A detailed traffic analysis considering the impacts of the proposed development on current
level-of-service (LOS) standards in abutting (or nearby) roads and intersections.

NOTE: SURVEYS, SITE DEVELOPMENT PLANS, LANDSCAPE PLANS MUST BE SUBMITTED AT STANDARD PLAN SIZE AND
DRAWN TO AN ENGINEERING OR ARCHITECTURAL SCALE (STRUCTURES ONLY). AN APPLICATION WILL NOT BE
CONSIDERED COMPLETE UNLESS 10 COPIES OF THE APPLICATION AND SUPPORTING DOCUMENTATION (FRONT
AND BACK), APPROPRIATE PLAN DRAWINGS AND SURVEYS ARE SUBMITTED. UNLESS DETERMINED OTHERWISE BY
THE PLANNING DIRECTOR, ALL PRESENTATION GRAPHICS MUST BE IN POWERPOINT OR OTHER DIGITAL

FORMAT.

In support of this request, | submit the following additional items, which are attached hereto and made a part of this

application:
5 0 35 MM Photo(s) (Mounted 8 2 x 11) Q Other
g Q Letters from Area Residents
i Please check only one of the following options:
© QFOR VILLAGE COUNCIL PURPOSES
z I/We understand that additional public hearings may be required and any interested person may discuss the application with
8 Village staff to the same extent as the applicant. The application may change during the hearing process and additional
5 public notices may affect the schedule of the hearings. If my/our appeal is denied, I/we must file an appeal to the Circuit Court
S within 30 days of the meeting.

4 FOR ZONING BOARD PURPOSES

I/We understand that additional public hearings may be required and any interested person may discuss the application with
Village staff to the same extent as applicant. The application may change during the hearing process and additional public
notices may affect the schedule of the hearings. If my/our appeal is denied, I/we must file an appeal with the Village Clerk

within 14 days of the decision. Viodislewa. Finskoya )

A o XSRS W W N AW

437332D-CEDF4DF D-83AD-007B4704E 744

=5 Vladislava Finskaya

Date Applicant’s Signature Print Name
. /

Date Applicant’s Signature (if more than one) Print Name

| DocVerify ID: 2437382D-CEDF-4DFD-83AD-007B4704E74A . . '
§ www docverify.com Page 3 of 6 3007B4704E74A ."l %@&I' "I ]



1/We Vladislava Finskaya-5811 North Kendall Property LLGC as Owner(s) of Lot(s) 20-500“1 -001-0080 and 097_4036-000-0920

Block Section ) PB/PG’

of property which is located ot 5811 North Kendali Dr., Pinecrest, FL.33156 desire to file an

application for a public hearing before the Q Village Council nglanning Board O Administrative Review, and 1/We do
understand and agree as follows:

1. That the application for a variance will not be heard unless the applicant is present at the hearing.

2. The property will be posted with a sign, which must not be removed until after the public hearing, at which
time the Village staff will remove the sign.

3. That the requirements of the zoning code, Miami-Dade County Ordinances, the Florida Building Code, and
other government agencies may affect the scheduling and ability to obtain/issue a permit for the proposal.

4, That the only exceptions to the zoning code are those that have been specified in the written application and
any other code or plan issues will be corrected by modifying the plans to comply with the respective codes
and ordinances of the Village of Pinecrest or Miami-Dade County ordinances.

5. That the applicant will be responsible for complying with all the conditions and restrictions imposed by the
Village Council or Zoning Board in connection with the request and will take the necessary steps to make the
request effective if approved by the Village Council or Zoning Board.

6. That it is the responsibility of the applicant to submit a complete application with all of the documents
necessary for the Village Council or Zoning Board to hear the applicant’s request.

7. That the applicant is responsible for timely submission and accuracy of all items requested on the
application.
8. That the applicant is responsible for an additional fee for mailing nofice to surrounding property owners and

recording of the Development Order as specified by the LDRs.
_|/We as the owners of the subject property (check one):

‘d do hereby authorize Javier L. Vazquez, Esq. and to act on my/our behalf as the applicant.
Edward G. Baker, Esq

a will on my/our own behalf act as applicant(s), and make application in connection with this request for a
public hearing before the Village Council or Zoning Board.

Owner’s Name 9811 Kendall Property LLC, Signature Date

Vladislava Finskaya
. d ttached
Owner’s Name See attached Signature See attache Date See attache

Notary to Owner:  See attached

Applicant’s Name Signaturé Date

Notary to Applicant:

] DocVerify ID: 2437382D-CEDF-4DFD-83AD-007B4704E74A
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PUBLIC HEARING APPLICATION SUPPLEMENT

which will affect the property located at

To permit

Name of Applicant

GPTIONAL - SR

L] Py, e ? P oba 95 . .
However, applicants ore éndodruiged to
contact neighbors regarding application.

b
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3
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qQr & vgriance,

as follows:

Property Address

The Q Village Council O Zoning Board will hold a public hearing on this request. | have read the above requested variance,
the applicable plans and understand that | am waiving any objection to the proposed variance and related construction as
described above. By subscribing my name below, | hereby certify that | have done so freely and without any duress or
misrepresentation on the part of the applicant.

o, www docverify com

Parcel 1 Parcel 2 | Parcel 3
Owner Name Owner Name Owner Name
Address Address Address
Signature Signature Signature
Date Date Date
Parcel 4 Parcel 5
Owner Name Owner Name
am SUBJECT PROPERTY
o Please indicate the NORTH direction.
2 Address (Circle one) Address
s Signature — I 1 Signature
§ Date Date
é STREET / AVENUE / TERRACE / ROAD / COURT
. Parcel 6 | Parcel 7 | Parcel 8
<
% Owner Name Owner Name Owner Name
i Address Address Address
g Signature Signature Signature
h Date Date Date
] DocVerify 1D; 2437382D-CEDF-4DFD-83AD-007B4704E74A Page 5 of 6 5007B4704E74A II" %@E%II "I E‘J
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- Remote Notary

- 2022/07126 09:21:25 800 -

24373820-CEDF-40F 0-83AD-007B4704E74A

OWNER’S SIGNATURE;  (Viadicla Finshayo ) HE S IR
OWNER’S NAME: Viadislava Finskaya . SO S
OWNER’S TITLE: Manager SR AREAY
DATE: July 26,2022
STATE OF FLORIDA )

) ss.
COUNTY OF BROWARD )

The foregoing instrument was acknowledged before me by means of (1 physical presence or X1 online
notarization, this day of July, 2022, by Vladislava Finskaya, Manager of 5811 Kendall Property LLC,
a Florida limited liability company, on behalf of the company, who is personally known to me or who has

produced (type of identification) as identification.
Florida Drivers License < m .
My commission expires:

P P e e e P e P e e e A b e A M

4 Milaidy Davila

4 Commission # GG 299970 s NOTARY M/ Torida
4 Notary Public - State of Florida y ]

{ Wy Commission Expires Apr 26, 2023 , Print Nam

4 y

Ay 5% T, Tpoof i i S A G A B T o 465

Notarial act performed by audio-visual communication

[Signature Page to Variance Application — 5811 N. Kendall Drive]

\ DocVerify lp: 2437382D-CEDF-4DFD-83AD-007B4704ET4A Page 6 of 6 B007B4704E74A . | 4
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= BERGER SINGERMAN

- Edward Baker
ehalier@bergersingerman.com

July 26, 2022

VIA HAND DELIVERY

Village of Pinecrest

Building and Planning Department
12645 Pinecrest Parkway
Pinecrest, Florida 33156

Attn: Mr. Stephen R. Olmstead

Re: Letter of Intent for 5811 North Kendall Drive, Miami, Florida 33156

Dear Mr. Olmstead:

The undersigned is legal counsel to 5811 Kendall Property LLC, a Florida limited liability company
(“Applicant”), the owner of the property located at 5811 North Kendall Drive, Miami, Florida 33156 (the
“Property”), as further described on Exhibit A attached hereto. The Property is unique in nature as it
encroaches the municipal boundaries of both the Village of Pinecrest (“Village”) and the City of South
Miami (“City”). Pursuant to the Interlocal Agreement Between the Village of Pinecrest and City of South
Miami, dated as of April 15, 2022 (the “Interlocal Agreement”), the Village and City agreed that the
Property would be subject to the zoning, building and code compliance of the Village. This letter shall
constitute our letter of intent to the Village in support of an application for two non-use variances.

My client is proposing to replat the Property into two lots (“Plat”) with the intent of building a
single-family home on each lot (the “Project”). In connection with the foregoing, the two non-use
variances that are being requested are (1) lot frontage and (2) total lot area. The Property is zoned EU-M,
which requires 1207 lot frontage and a minimum of 15,000 square feet of total lot area. The Plat proposes
that each lot will have 100” of frontage and lot one will have 12,963 square feet of total lot area (“Lot 17)
and lot two will have 14,464 square feet of total lot area (“Lot 2”). In accordance with the Development
Review Process Handbook, this request complies with the seven required criteria as follow:

1. Variance Consistent with Authorized Powers. Per the definition of Variance in the Village of
Pinecrest Land Development Code (the “Code™), we are requesting a grant of relief from the Code
by the zoning board to permit construction in a manner otherwise prohibited by the Code,
specifically with respect to the lot frontage and lot coverage requirements of an EU-M district as
described in Div. 4.2 of the Code.

2. Existence of Special Conditions or Circumstances. The Property is unique in nature. The Property
encroaches the municipal boundaries of the Village and City, which creates special conditions and
circumstances that arise from the fact that the Property must comply with the requirements of two
municipalities. The Property is in compliance with the City’s requirements and the granting of the
two non-use variances will allow the Property to be developed as described in this letter.

11521486-3

1450 BRICKELL AVENUE | SUITE 1900 | MIAM!, FL 33131
1: 305-755-9500 | f: 305-714-4340 | WWW.BERGERSINGERMAN.COM



3oz = N & T3 2
T r E 1 N N 2 b
- J LI 3

3. Conditions Not Created by Applicant. The municipal bounZlarfes wer'z;';lotacreatéd gbf;?tyhe
Applicant.

4. Special Conditions not Conferred. The granting of this variance will not confer any special
privilege on the Applicant given the unique nature of the Property and would not create precedent
for other properties in the Village given the peculiar circumstances.

5. Hardship Conditions Exist. The peculiar nature of the Property creates a hardship for the
aforementioned reasons relating to split jurisdiction. The City is aware of the burden created on
property owners like the one at hand as evidenced by the adoption of the Interlocal Agreement.

6. Only the Minimum Variance Granted. The Applicant is requesting minimal variances required to
achieve lots that are consistent and compatible with the neighborhood and the development fabric
of the Village. The design of the Project aimed to reduce the variance requests as much as possible.

7. Not Injurious Public Welfare or Intent of the Land Development Code. The Project will promote
compatibility with natural features and further preserve open space. The Project will not (i) impair
the public health, safety, comfort, morals or general welfare of the inhabitants of the Village, (ii)
create a nuisance, (iii) nor create added traffic congestion.

Approval of this application will allow the addition of low-density residential development that
aims to protect the quality and character of the residential development in the neighborhood, promote
compatibility with natural features and further preserve open space. The foregoing aims of the Village’s
Comprehensive Development Master Plan positively influenced the design of the proposed homes as
follows:

1. The proposed homes will be nearly 10% under the maximum 30% allowed building coverage.

2. The proposed homes will substantially exceed the required minimum green area of 35% of lot area
with each lot having more than 55% of green area.

3. The landscaping plan will substantially exceed the required minimum number of trees: Lot 1 will
have 20 trees, when only 8 are required; and Lot 2 will have 27 trees, when only 8 are required.

For all of the aforementioned reasons, we respectfully request your favorable review and support
of this application. Thank you in advance for your consideration regarding this application. In the
meantime, please feel free to call me if you have any questions.

Respectfully submitted,

& Bk

Edward Baker, Esq.

11521486-3
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Exhibit A
Legal Description

A portion of the SE 1/4 of the SE 1/4 of Section 36, Township 54 South, Range 40 East. and a portion
of Tract 1, of AVOCADO LAND CO'S SUBDIVISION of Section 1, Township 55 South, Range 40
East Plat Book 2, at Page 44, more particularly described as follows:

Beginning at a point where a line parallel to and 696.0 feet West of the East line of Section 1, Township
55 South, Range 40 East intersects the Northerly line of Buckingham Drive as shown on PLAT OF
STEWART MANOR, recorded in Plat Book 25, Page 14, of the Public Records of Miami-Dade
County, Florida; thence run Easterly along the Northerly line of said Buckingham Drive, a distance of
50.0 feet; thence deflecting to the left at an angle of 98° 10' 25.8" run North parallel to the East line of
said Section 1, a distance of 170.0 feet, more or less, the center line of Snapper Creek Canal: thence
run Westerly along the center line of Snapper Creek Canal, a distance of 50.00 feet; thence run South
along a line parallel to and 696.0 feet West of the East line of said Section, a distance of 43.72 feet,
more or less, to a point on the Southerly Right-of-Way line of Snapper Creek Canal; thence run
Westerly along said Southerly Right-of-Way line, a distance of 151.53 feet to a point on a line parallel
to and 846.0 feet West of the East line of said Section 1; thence run South along said line, a distance
of 126.28 feet to the Northerly line of said Buckingham Drive, also known as North Kendall Drive;
thence run Easterly along said Northerly line, a distance of 151.53 feet to the POINT OF BEGINNING.

11521486-3
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